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I. The most practical solution appears to beplacementofthe dolphins in a line as dose to
shore as possible whileallowingadequate depth for mooring barges.

2. It is_a~- t

maxim\HlfSi.z.e vessel, plu

3. It isunderstood and agreed that up-stream entrance to the dry-dock is the s,afesr"and
most practical configuration.

4. It.is agreed that foss Maritime will be responsible for movingstored barges and vessels
upon r~sonaS1ta~..2x MAR COM, In the eventofan emergencydry-docking.~ f=Og
effort will be expeiicftifbY Foss Maritime to accommodatethe dry-docking and will forego
normal notice.(This agreement is not intendedto modify the current agreementbetween
Foss Maritimeand MARCOM for day-to-day operations)

5. It is agreed that the proposeddolphin placement may not bethe best solution to
accommodate the needs ofboth operations, everyeffort will be made to reach a mutually
acceptable agreemen Proposed dolphinplacement will beamended by mutual agreement
prior to construction.

)f. While it is understood. removal of derelict pilings is fa'frable to~oject and is
beingpursued, such removal is contingent upon regulatol'Y.\a:,~~. e stah1Sof~
appmYaJ..may necessitate tj 1t1heF-diSGYssioas: aad modi#iGatioR 6fme proposal.

B. The agreement will be in place by closeof businesson Thursday, January 28, 1999.
time limit for comment and based on our mutual desire to reach an greement satis£: to both
operations. Foss Ma . . as applicant}wi.ll request an e 00 ofthe comment period pursuant
to the Corps of Eng' eers Public Notice, to e continuingdiscussions, ifthe agreement
can not be met by of business on ve mentioned date. Foss Maritime will provide
evidenceof this notification, action Foss Maritime will preserve our right to oppose
theaction ITan agreement i , reached. We donot inten ~our proposed project, this is
intendedto simply allow parties adequate time to completeand review this agreement.

C. The Corps of Engineers will beprovidednotificati(l] ofan agreement between MAR COM and
Foss Maritime.

"
D. It is understood andagreed, in the event thats~ion occursand impedes entrance to thedry-
dock, permitting and dredging will be the responsibilityof MAR COM and that foss Maritim'e\wiU
provide pennissicn for such action on their leaseholdarea. l

~ ~~da.4 4-ca r&-\"-~i A.~~Y"I""
lfthese terms are agreeable or if there are changesthat youwill want incorporated into the agreement.
please me

966Z-0~Z-..£OS·daa. '8BL~+UaqJ.ll.l.o...q.I\.U3 aUf...A.1!W "V~s:tt 66-aZ-U1!("
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1555 N. Jantzen Street. Portland. Oregon 97217 • (503) 735-9526

January 28, 1999

Captain Larry Johnson
Foss Maritime Company
P.O. Box83018
Portland, OR 97283..(}()18

RE: PROPOSED PERMIT APPLICATION

VIA FAX 978-6747

Dear Capt. Johnson:

As previously submitted, I believe the following is an accurate description ofyour concerns and efforts to
reach a mutuallyacceptable solution to your proposed project.

I. Foss Maritime Company and MARCOM are attempting to reach an agreement satisfactory to
both operations and assure maximum utilization of the area inquestion.

2. You have expressed concern regarding maintaining adequate depth without dredging.

~\.:.. 3. You have offered to move stored vessels as to reasonably accommodate continued operation of
the dry-dock.

5. y~ha~at~g"re me dc:re:lietpite, iffea~1e and ifthe regulatory
age:tLGteS"gt perrmssron.

Based0.'1 our conversationswe appear to agree in principle.and we simply need to agree to the
verbiageand terms of an agreement. I believethe following is the essence of OUT understanding
and trust~ it , ..1ll become the-basis ofan agreement suitable to each ofus.

A. The agreement will assure safe andpractical entranceandegress to the dry-dock and
conti.tIuing use in its current configuration. The purpose of this agreement is to assure
minimum disturbance to thedry-dock operations of MAR COM, Inc.,and bargestorage
operations of Foss Maritime Company by mutua] cooperation and accord.

ZO-d 966Z-01'Z-£05.. pO. 'llBl1?:~Ual\lup....q·J\l-l3 aU!-.A1?W V1'S: t t 66"'!.az-u"eC I
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1555 N. Jantzen Street:, Portland. Oregon 97217 • (503) 735-9526

January 28, 1999

Captain Larry Johnson
Foss Maritime Company
P.O. Box 83018
Portland. OR 97283-0018

RE: PROPOSED PERMIT APPLJCAnON /REVISED

VIA F.o\X 978--6747

DearCapt. Johnson:

Basedon our conversatiens we appear to agree in principleand we simply need to agree to the verbiage and
tenus of an agreement. I believethe following is the essence of our understanding and trust that it wilt
becQme the basis of an agreementsuitable to each of us. .

A. The agreementwill assure safe and practieal entrance and egress to the dry-dock and
continuing use in its current configuration. The purpose of thisagreement is to assure minimum
disturbance to the dry-dock operationsof MAR COM, Inc., and barge storage operations of Foss
Maritime Company by mutual cooperationand accord.

1. The mosl practical solution appears to beplacementofthe dolphins in a line 35 close to
shore as possiblewhile allowing adequate depth for mooring barges.

2. It is agreed that Foss Maritime Companywill provideadequateaccess to the dry-dock
...,.il' to accommodate the maximum size~L plus tow boat(s) and maneuvering room.

f\,'o 3. It isunderstoodand agreed that up-stream entranee to the dry-dock is the most practical
configuration.

4. It is agreed that Foss Maritime wiU be responsible for moving stored barges and vessels
upon reasonable notice by MAR COM. In the event of an emergencydry-docking, Foss
Maritime will foregonormal notification requirements and will provide best efforts to
respood.

5. It is agreed that the dolphin placementas currentlyproposed in the Corps application
may not bethe best solutionto accommodatethe needs ofboth operations, every effort will
be made to reach a mutually acceptable agreement. Proposed dolphin placementwill be
amended by mutual agreement priorto construction,

~O·d 966~-O~~-EO~ aa ~ Le~uaWUO~LAU3 au~~ew d9~:~O 66-Bz-ue~
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6. While it is understood removal ofderelict pilings is favorable to the project. and the
~t:> interested parties, and is being pursued, such removal is contingent upon regulatory

approval. The status of this approval may necessitate further discussions and modificatioo
of the proposal.

7. It is understood, the soonest you anticipate construction win beJuJy of this year. foss
Maritime Company will provide reasonable notification as to commencement of
construction.

B. Theagreement will be in place by closeof business on Thursday. January 28. 1999.

C. The Coops ofEngineers win be provided notification ofan agreement betwet'll MAR COM and
Foss Maritime,

D. It is understood and agreed, in the event that siltaticnoccurs and impedes entrance to the dry
or. dock, permitting and dredgingwill be the responsibility ofMAR COM and that Foss Maritime win

provide permission for such actioo on their leasehold area. subject to regulatory approvaL

If these tenus are agreeable or if there are changes that you will want incorporated into the agreement,
please let me know,

Respectfully,

Jay McCaulley

Capt. Larry Johnson

for foss Maritime Company

January 28, 1999

966Z-0~Z-E:Os... ' a.a. '.'8 .l. 'e.,+uaw.uo...·q·".... 3 auJ. ...n~w dL~:vO 66-BZ-U'eC'
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Mr. Jay McCaulley
1/28/99
Page I

January 28, 1999

Mr. Jay McCaulley
Marine Environmental & Development
1555 N. Jantzen Street
Portland, Oregon 97217

Re: Foss Permit Application

Dear Mr. McCaulley:

Based on our conversations and your letter regarding Foss' permit application to the
Corps of Engineers, the following memorializes the agreement between Foss Maritime
Company ("Foss") and Marcom, Inc. ("Marcom"). This letter constitutes the entire
agreement between Foss and Marcom with respect to all matters and things herein
mentioned. It is expressly acknowledged and agreed by and between the parties that
neither party is now relying upon any collateral, prior or contemporaneous agreement,
written or oral, assurance or assurances outside of this letter.

I. The purpose of this agreement is to ensure minimum disturbance to the dry-
dock operations of Marcom and Foss' barge storage operations by mutual cooperation
and accord.

2. The parties agree that the most practical option for placement of the
dolphins at Foss' modified barge moorings is in a line as close to shore as possible while
allowing adequate depth for mooring barges.

3. Foss agrees to move any moored vessels and barges which impede ingress
and egress to and from Marcom's dry-dock upon reasonable notice by Marcom.

4. If the parties determine that the proposed dolphin placement is not the best
manner of accommodating the needs ofboth operations, every effort will be made to
reach a mutually acceptable agreement. While it is understood that removal of derelict
pilings is preferred by the parties, such removal is contingent upon regulatory approval.

5. This agreement will be agreed to and in effect by the close ofbusiness on
Thursday, January 28,1999.

6. The Corps of Engineers will be provided notification of this agreement.

Confidential Business Information 00041377



Mr. Jay McCaulley
1/28/99
Page 2

7. It is understood and agreed, in the event that siltation occurs and impedes
the entrance to Marcom's dry-dock, permitting and dredging will be the responsibility of
Marcom. Foss will not object to such dredging in Foss' leasehold area, except to the
extent objected to by the Corps of Engineers or any other regulatory agency or third
party.

8. In return for the above-referenced agreements, Marcom will not comment
or object in any way to Foss' application to the Corps of Engineers for modification to
Foss' barge moorage area.

We trust that this letter meets your needs. Please indicate Marcom's agreement by
having an authorized individual sign below.

Very truly yours,

Brix Maritime Co., d/b/a
Foss Maritime Company

By: _

Its:--------

ACCEPTED AND AGREED TO:

Marcom, Inc.

By:.~ _

Its: _

Con!idential Business In!ormation 00041378



Mr. Tom Maples
President
MARCOM, Inc.
8970N Bradford St.
Portland, OR 97217

illill~~lf

(C(Q)~Y

RE; ross MARITIME COMfANYJPROPQSEDPERMIT APPyCADON

VIA fAX 185-5914

Dear Mr. Maples:

Pwsuautto my ccnversaticos with Capt. Lany Jabnslll1 the foIIowing isa status reportandsummaryof the
situation, IDcbuting mythoughts IlI1 howto proceed. Pleasebear in mindthat our deadline to respond to the
Corps is Friday, January 29, 1999, unless we reach &greeIIlI1Dt with Foss. I have sc:heduIed a medinS with
Capr.Jobnsoo UInAliIOW JDOming at 7:30 AM.

I. Capt. Jobnsoo is open and wiIIins to reach an agrerment satisfactory to you and has expressed
that hedoes IKlt want to cause youroperations anyproblems throughtheir aetilll1S.

3. Hehas offered to move stored vesseIs asneeded.
.

4. ApparentIy they do IKlt intend to buildthissection furapproximately llI1e year.
\

5. They will remove the derelict pile.
..

With the above items in mind, I believe theSSIeemeat should include an altemative to the drawins you
provided (showing the pile lineat an angle toward shore) the followins aItematiw(Drawing "B')~ the
linefollowins the downstnlam, innermost lineofpile. Ifthey remove the derelict pile,there willbeabetter
scour of that area, thus givingthemmoredepth overtimewithoutdredging, especiallyiftheydo IKlt intend
to drive inthisarea until next year. Ifwe let the permit ae:tico proceed without opposition at thistime, I
believe the Bgleetllfnt shouldinclude the following elemtlltS:

A. The Bgleemeat be inplace by close ofbusiness IlI1 Thursday, January 28.

B. The Bgloeilldlt willamue srtranceand egress to thedry~ in its CIImIIt configuration.

1. Dolphins willbe driven pursuant to the agreement, leaving a minimum of 450 feetof
access(providing room fur maximum size vessel plus tug and maneuvering room).
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2...:tbo area iltqueslJCln will be ulilired last. (1'hey wiD stoJe bingesdoWJJ~Yr
3. Fosswill agree to mow stoJed barges as needed..

D. Adequate nlltice prior to Phase2 CCIlSttUetion (the up-stream portioo).

E. Preservation of a right to oppose the action priorto consttuction of this phase (ifanypart ofthe
agreemmt isnot adhered to).

F. That the agreement is filed withthe Corps.

Toaddress his concern that henot find himse1fin a position wherehemight have to dredge this area; can
you agree to dredge the eutrance to thedry-dock inthe mnt the area fills in, to ac.wauuodate your needs
only?

Jfthese tenns are agreeable, I will proceed. Letmeknow ifthere is anything else or changes that you will
want to see.

1lespec%fuUy,

Jay McCauIJey

Confidential Business Information _ 00041380



MAl{ COM INC.
8970 N. Bradford St. Portland, OR 97203 Portland; (503)285-5871 Fax (503) 285-5974

January25, 1999

Mr. J. McCaulley
Marine Environmental & Development
1555 N. Jantzen Street
Portland, OR 97217

Via Facsimile 24CJ..2996
Jay:

Our DockMaster reviewed the attached information and we feel if Foss could maintain
the drawn in line for the pile line, all would work well with us.

We would then, in tum. give them advance noticefor dockingdates. Also, their tugs
will be shifting our docking vessels.

Regards,

~1IIf~
( ~~rMaptes

Marineand Commercial Repair
Heavy Steel Fabrication

Drydocking, Haul Outs
Machine Shop

Confidential Business Information

New VesselConstruction
24 Hour Service
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J. CAMERON McKERNAN
Engineer - Naval Architect

Phone:
(503) 232·7211
FAX:
(503) 232-7658

825 N.E. 20th Avenue, Suite 110
Portland, Oregon 97232

Confidential Business Information 00041382



US Army Corps
of Engineers
Portland District

JOINT

PERMIT ApPLICATION FORM
THIS APPUCAnON WILL MEET THE REQUlREMENTS OF BOTH AGENCIES

AGENCIES Will ASSIGN NUMBERS

Corps Action ID Number Oregon Division of State lands Number

SEND ONE SIGNED COpy OF YOUR APPLlCATlON TO EACH AGENCY
Dls1Ttct Engineer State of Oregon

ATTN: CENPP-oP-GP DiVision of State Lends
PO Box2946 775SummerStreet NE

Portland. OR 97208-2946 SClem OR 97310
5OJ.326-7730 503-378-3805

GD Ap~Name' Foss Maritime Company business phone # (503) 286-0631

and Address 9030 NW St. ·Helens Road home phone #

Portland, Oregon 97231 FAX # (503) 978-6747
o Co-AppDcant Cameron McKernan, President business phone # (503) 232-7211
to Authorized Agent J. Cameron McKernan Company home phone #o Contractor' 825 NE 20th Avenue, Suite 110
Name and Address Portland, Oregon 97232 FAX# (503) 232-7658

Property OWner ousnesspnone #

(If cmerent than appIlcoI It) SEE ATTACHED SHEET home phone #
Nome and Address FAX #

® PROJECT loCATION

Street. Rood or other descriptive location ", Legal Description
Quarter Section Township Range

Terminal 4 Mooring SE 2 IN 1W
NE 11 IN 1W

In or Near (atv or Town) County ToxMap# Tox Lot #

Portland: St. Johns MUltnomah 2020 39 & 63
2120 "j 34

Waterway River Mile Latitude Longitude
Willamette River 5.5 N 45~ 35 1 30 11 W 122 0 46 1 5 11

Is consent to enter property granted to the Corps and the Division of State Lands? JCJ Yes a"No

@ PROPOSED PROJECT INFORMATION

ActMty Type: a Fill a Excavation (removal) ~ In-WaterStructure .~ Maintain/Repair en Existing Stru~1ure
BriefDescripfion: Remove deteriorated pilings & dolph1ns. Install new dot.ph i na ,

Fin wiD involve NONE cubic yards annually and/or cubic yards for the total project

cubic yards in a wetland or b.eJQ:t! the ordinary high water or high tide line

FtnwiDbe o Riprap aROCk o Grovel aSCnd a Silt a Clay a Organics a Other

Fill Impact Area is NONE Acres: length: width: depth

Removal wiD Involve NONE cutnc yords annually and/or cubic yards for the total project

cubic yards~ the ordinary high water or high tide line

Removal WIll be a Riprap aRock a Gravel o Sand o SIlt a Cloy a Organics C> Other ,

RemovaJ Impact Area is NONE Acres: length: width; depth

Is the Disposal area: Upland? o Yes a No Wetland / Waterway? a Yes a No

Are you owcre of any Endangered Species on the project site? 0 Yes ~ No If Yes. please explain in the project
Ale you owcre of any Cultural Resources on the project site? a Yes ~ No description (on page 2. block 4),

Is the project site near a Wild and Scenic River? a Yes )\S No
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@
Project Purpose and Need:

PROPOSED PROJECT PuRPOSE 8: DESCRIPTION
Repair and modification of existing barge mooring dolphins

Project Description:

* Removal of 4 existing deteriorated wood dOlphins.
* Removal of about 200 feet of deteriorated wood walkway structure including

associated wood pilings.
* Installation of 9 new 6 pile steel mooring dOlphins (4 replacing the

removed wood dolphins and 5 in new locations.

How manyproject drawing sheetsare Included with this application? _ ....4 _
NOlE: A completeapplication mustInclude drawings and a location map submitted on separate 81

/ 2X 11 sheets.

Will any materialconstruction debris. runoff. etc. entera wetlandorwaterway? 0 Yes ~ No
If Ves. descnbe the type ofdischarge (above)and show the discharge location on the site plan.

EstImated Start Dote December 1, 1998 EstImated Completion Date January 2000 ,

@ PROJECT IMPACTS AND ALTERNATIVES
Descnbe alternative sites and project designs that viereconsidered to ovoid Impacts to the waterway orwetland.

NONE - This site is presently in use as a barge mooring - changes are being
made to improve the safety of the moorage.

Descnbe what meosures you win use (before and otterconstruction) to minimize impacts to the waterway orwetland.

Care will be taken to recover the removed timber materials· and to dispose
of the mostly wood materials properly' on shore. Materials removed will be
recovered from the water so they will not become a hazard to navigation.
pile driving and "in water" work will be done only during the Oregon
Department of Fish and Wildlife's "open" periods of July 1 - October 31
and December 1 - January 31.
NOTE: It necessary. useadditional sheets.

® AoOmONAL INFORM~T10N
Adjoining PrC?perty Owners and Their Addresses and Phone Numbers

SEE ATTACHED LIST.

Has thEir proposed activity or any related activity received the attention ot the Corps of Engineers or the State of Oregon
in the post. e.g.. Wetland.delineation..violonon, permit. lease request etc.? - ~YES 0 NO

It yes. what identification number(s) were ossqnec by the respective agencies:

Corps #

Stateof Oregon#

NONE

DSL Lease: No. ML 10506
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CD Cnv I CqUNIY PlANNING DEPARIMENT AmDAVIT

(to be completed by loccl plamlng ofllcloJ)

o ThIs project Isnot regulated by the local comprehensive plan and zoning ordinance.

~ThIs project has been reviewed and Isconsistent with the local comprehensive plan and zoning ordinance.

o ThIs project has been re~ewedand Isnot c~nsistentwith the local comprehensive plan and zoning ordinance.

o Consistency of thisproject with the local planning ordinance cannot be determined until the following local approvcl(s)
ore obtained:

o Conditloncl UseApprovcl o Development Permit

o Plan Amendment OZone Change

o Other

~_Cotil c:u.:. has not ~eenmode for local approvcls checked above.

{t£~&-.J ~-.&:±k~d
, SlgnaIure (of local ploming official) Tille CIty I Caunly

® NOT APPLICABLE CoASrAL ZoNE CEllTlRCAnON .
it the proposed octMty described Inyourpermit cppDcatlonb within the OregoncoastcI zone. the faDawing certitlcatlon isrequired

before yourappDcatloncan be processed. A pubDc nalice will bebsuedwith the certlflcatlanstalementwhlch will be forwarded10 the Oregon
Depa Ii I",," of Land Conservatlon and Develapmenl (OLCD) for its concurrence or·abjection. Foradditional infOrmatlan on the Oregon
CoastalZone Management Program. contact the deportment ot 1175 Court StreetNE. Solem. Oregon 97310 or coD 503-373-0050.

. C:ERT1RCAnaN STATEMENT
I certify thot. 10 the bestof my knowledgeand bEiDef. the proposed activity describedInthb appDcatiancampDes with the approved

Oregon CoastalZoneManagement Program and will ce completed In a manner consistent with the prOgram.

. ,

PrlntlType Name Tille

ApplicCTll Signature Dote

® SIGNATURE FOR JOINT ApPUCAnON
(REQUIRED)

Application ls hereby mode for the activities desClibed herein. I certify thot I am fcmillarwith the' information cantQlned in the
application. and. 10 the best of my knowledgeand beBet. thb informationb true. complete. and accurote. I further certify thot I possess the
cuthority including the necessary requisite property interem 10 undertake the proposed activities. I understandthot the gron1Ing of other
perrrits by local. county, state or federal agendes does not release me from the requirement of obtaining the permits requested before
commenetng the project. I understand that local permits may be requited before the stote removal-fiD permit b bsued. I understandthot
payment of the required state processing fee does not guarantee permit bsuance.

FOSS MARITIME COMPANY Manager, Marine Operation

~~
(C=IicCTl~ Title CSR Division

b ~()- /7... /0 . '/'t
Ap~ITICMe :/1 (Coap_CTl~ Dole -

Lar, G. Johnson
I certify thOTI may oct as the duly authorized agent of the applicant.

J. CAMERON McKERNAN COMPANY PRESIDENT
Prtm/Tvoe Nome ntls

Autnonzec Agent SignaTure J, Cameron McKernan Dol.

..:.
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NOT APPLICABLE
SUPPLEMENTAL WETlAND IMPACT INFORMATION'

(FOR WffiMIO Flus ONlY)

Site Conditions of impact area

Impact area is 0 OCean 0 Estuary 0 River 0 Lake 0 Stream 0 Freshwater Wetland

Nole: EstuarionResource Replacement is required by state law for projects invoMng Interttdal or tidal marsh alterations. A
separate Wetionds Resource Compensation Plan may be appended to the application.

Hasa wetland delineoffon been completed for this site? 0 Yes 0 No
If yes. by whom:

Describe the exisffng Physical and biological character of the wetland/waterway site by area and type of
resource (use separate sheets and photos. If necessary)

Resource Replacement Mitigation
Describe measures to be token to replace unavoidably Impacted wetland resources

." fBeca~ this information isnot necessory for a complete application. you may submit this sheet and other environmental
111 ormation otter submitting your application.
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JOINT PERMIT APPLICAnON FORM
FOSS MARITIME CO
TERMINAL 4 MOORING MODIFICATIONS

1. Property Owner (if different than the applicant):

Property Owner:

State of Oregon
Division of State Lands
775 Summer Street NE
Salem, Oregon 97310

State of Oregon Leases Moorage to:

Port of Portland
c/o Fay Malloy, Marine Contracts Administration
P. O. Box 3529
Portland, Oregon 97208

DSL Lease: No. ML 10506

Port of Portland Leases Moorage to:

Foss Maritime Company
9030 NW St. Helens Road
Portland, Oregon 97231

Port of Portland Lease: No. 92-061

Confidential Business Information

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998

Phone: (503) 378-3805
FAX: (503) 378-4844

Phone: (503) 240-2013
FAX: (503) 240-2009

Phone: (503) 286-0631
FAX: (503) 978-6747
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JOINT PERMIT APPLICAnON FORM
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

6. Additional Information - Adjacent Property Owners:

Upstream:

Mar Com Holding L.L.C.
8970 N Bradford Street
Portland, Oregon 97203-2811

Downstream:

Port of Portland
P. O. Box 3529
Portland, Oregon 97208

Schnitzer Investment Corp.
clo Cathy Grant Property Account
3200 NW Yeon Avenue
Portland, Oregon 97210

Across the River:

Stanley C. Wagner
2755 NW 31st Avenue
Portland, Oregon 97210

Foss Maritime Co.
1930 NW St. Helens Road
Portland, Oregon 97231

Portland Terminal Co.
P. O. Box 24447
Seattle, Washington 98124

Mobil Oil Corp.
clo Property Tax' Division
P. O. Box 290 .
Dallas, Texas 75221·0290

Confidential Business Information

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998
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US Army Corps
of Engineers
Portland District

JOINT

PERMIT ApPLICATION FORM
THIS APPUCATION WIll MEET THE REQUIREMENTS OF BOTH AGENCIES

ACENCIES Wilt ASSIGN NUMBERS

Corps Action 10Number Oregon Division of State Lands Number

SEND ONE SIGNED COpy OF YOUR APPLICATlON TO EACH AGENCY
DistrictEngineer State of Oregon

AnN: CENPP-oP-GP DiVisIon of State Lands
PO Box 2946 ·775 SummerStreet NE

Porttand. OR 97208-2946 sciern OR 97310
503-326-7730 5OJ..37a.3805

G) AppllcontName Foss Maritime Company business phone # (503) 286-0631

and Address 9030 NW St. Helens Road home phone #
Portland, Oregon 97231 FAX# (503) 9.78-6747

o Co-AppDcant Camer9n McKernan, President business phone # (503) 232-7211
«> Authorized Agent J. Cameron McKernan Company home phone #o Contractor 825 NE 20th Avenue, Suite 110
Name ~md Address Portland, Oregon 97232 FAX# (503) 232-7658

Property Owner ousmess pnone if

(It d:ftelent tnen cp;)IiC(Int) ·SEE ATTACHED SHEET home phone #
Name and Address FAX #

e PROJECT loCATION

Street. Road or ott.er descriptive locatton " l.egal Description
Quarter section Township Range

Terminal 4 Mooring SE 2 .IN lW
NE 11 IN lW

In or Near (CIty or Town) County ToxMop# ToxLot #

Portland: St. Johns Multnomah 2020 39 & 63
2120 'j 34

Waterway River MUe latitude Longitude
Willamette River 5.5 N 45° 35' 30" W 122 0 46' 5"
Isconsent to enter property granted to the Corpsand the Division of State Lands? J/} Yes a No

@ PROPOSED PROJECT INFORMATION .

ActMty Type: a RI1 a Excavation (removal) ~ In-Water Structure ~ Maintain/Repair on Existing stru7ture

Brief Descriptlon: Remove deteriorated pi lings & dolphins. Install new doLph i n s .

Fin wiD involve NONE cubic yardsannually and/or cubic yards for the total project

cubic yards in a wetland or~ the ordinary high water or high tide line

FiDwill be o Riprop o Rock o Gravel aSCnd o Slit QCley a Organics o Other

Fill Impact Area is NONE Acres: length: width; depttl

Removal wiD Involve NONE CUbiC yards annually and/or cubic yards tor the total project

cubic yards~ the ordinary high water or high tide line

Removal willbe 0 Riprap o Rock o Gravel o Sand o Silt aCley a Organics. a Other !

Removallmpoct Area is NONE Acres; length: width; depth

Is the Disposal area: Upland? o Yes a No Wetland / Waterway? a Yes a No

Are you aware of any Endangered Species on the project site? a Yes ~ No If Yes. please explain In the project
Are you aware of any Cultural Resources on the project site? 0 Yes ~ No description (on page 2. block 4),

Is the project sitenear a Wild and Scenic River? 0 Yes )0 No
r "'1 '1~' Tr

uuu<t. 393
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Project Purpose and Need:

PROPOSED PROJECT PuRPOSE 8: DESCRlPTlON
Repair and modification of existing barge mooring dolphins

Project Description:

* Removal of 4 existing deteriorated wood dolphins.
* Removal of about 200 feet of deteriorated wood walkway structure including

associated wood pilings.
* Installation of 9 new 6 pile steel mooring dOlphins (4 replacing the

removed wood dolphins and 5 in new locations.

How many project drawing sheets are included with thisopplicatlon? _.::I4e...,.---,.".-...,.
NOTE: A complete applicatlon mustIn~ude drawings and a locatlon map submitted on separate 8'/,X 11 sheets.

Will any materiaL construction debris.runoff. etc. enter a wetland or waterway? 0 Yes ~ No
Ifyes.describe the type of discharge (above) and show the discharge locatlon on the siteplan.

Esttmoted StartDote December 1 , 1998 EstImoted Completion Dote January 2000 .

® PROJECT IMPACTS AND ALTERNATIVES
Descnbealtemotive sites and project designs thot ",ere considered to avoid Impacts to the woterway or wetland.

NONE - This site is presently in use as a barge moaring - changes are being
made to improve the safety of the moorage.

Describewhot measures you wili use(before and otter construction) to minimize impacts to the woterway or wetland.

Care will be taken to recover the removed timber materialS and to dispose
of the mostly wood materialS properly on shore. Materials removed will be
recovered from the water so they will not become a hazard to navigation.
pile driving and "in water" work will be done only during the Oregon
Department of Fish and Wildlife's "open" periods of July 1 - October 31
and December 1 - January 31.
NOTE: If necesscrv, useadditional sheets.

® ADDmONAL INFORMATION
Adjoining Property Owners and Their Addresses and Phone Numbers

SEE ATTACHED LIST.

Hasth& proposed activity or any related activity received the attention of the Corps of Engineers or the Stote of Oregon
in the past. e.g.. wetlanddelineation. violotion. permit. lease request. etc.? . ~YES 0 NO

If yes. whot identificatlon number(s) were assigned by the respective agencies:

Corps #

Slote of Oregon#

NONE

DSL Lease: No. ML 10506

Confidential Business Information 00041394
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em I CoUNlY PlANNING DEPARTMENT AmoAVIT
(to be completed by loccl plaming offldcl)

o ThIs project Isnot regulated by the local comprehensive plan and zoning ordinance.

~This project has been reviewed and Is consistent with ~e local comprehensive Pla~ and zoning ordinance.

o this project has been re~eWedand Isnot consistent with the local comprehensive plan and zoning ordinance.

o Consistency of this project with the local planning ordinance cannot be determined until the following local approval(s)
are obtained: .

o Conditional UseApproval

o Plan Amendment

o Other _

o Development Permit

OZone Change

® NOT APPLICABLE COASTAL ZoNE CERTlFlCAnON
If the proposed octM1y desctibed in your permit application Iswithin the Oregon cocstal zone. the foUowingcertification isrBQlIired

before vour application can be processed. Apublic notice will be issuedwith the certification statementwhich wiD be forwarded to the Oregon
DePartment of Lend Conservation end Development (OLCO) for its concurrence or objection. For additional information on the Oregon
CocstaI Zone Monogement Program, contact the department at 1175 Court Street NE. Salem. Oregon 97310 or cell 503-37~.

;' ~ERT1F1CAnON STATEMENT

I certify that. to the best of my knowledge end belief. the proposed activity described in this application compiles with the approved
Oregon Coastal ZOne Management Program end will be completed in a manner consistent with the progrom.

Print/Type Name

Applicent Signature

f,"e

Date

@ SIGNATURE FOR JOINT ApPUCAnON
(REQUIREO)

Application is hereby made for the activities described herein. I certify that I om familiar with the information contained In the
cppficotion. end. to tne cest of my knowledge and belief. this information is true. complete. end accurate. I further certify that I possess the
authority induding the neceSSOlY requisite property interests to undertake the proposed activities. I understand that the granting of other
pemi1s by local county. stete or federal ogencies does not release me from the requirement of obtaining the permits requested before
commencing the project. I understand that loce! permits may be required before the state removal-tiD permit Isissued. I understand that
payment of the required stete proc~g fee does not guarantee permit ISSuance.

~onT JI)9W&.Q (CoappbCOtli)

. \.. u Larry G. Johnson
I certify that I may act as the duly authorized agent of the applicant.

FOSS MARITIME COMPANY
PrtntlTypeNat)

/I, _ L;

(Coapplicartf)

Manager, Marine Operation
TItle CSR Division

/.J.. tc ·98'
Date •

J. CAMERON McKERNAN COMPANY
PrlnTlType Name

AumonzeoAgentSigncnure J. Cameron McKernan

TItle

PRESIDENT

Dote

Confidential Business Information 00041395



NOT APPLICABLE
SUPPLEMENTAL WETLAND IMPACT INFORMAnON'

(FOR WCTIM'O F,us ONLY)

Site Conditions of Impact area

Impact area Is 0 Ocean 0 Esluary 0 River 0 Lake 0 Stream 0 Freshwater Wetland

Nole: Estuarian Resource Replacemenl is required by slate law for projects involving intertidal or tidal marsh alterations. A
separate Wettands Resource Compensation Plan may be appended to the application.

Has a wetland delineation been completed for this site? 0 Ves 0 No
If yes. by whom:

Describe the existing Physical and biological character of the wetland/waterway site by area and type of
resource (use separate sheets and photos. If necessary)

Resource Replacement Mltigalion
Describe measures to be taken to repicce unavoidably impacted wetland resources

• Because this informatton isnot necessary for 0 complele appllcatton. you may submit this sh I d th . I I
Information alter submitting your application. ee an a er enwonmen 0

Confidential Business Information 00041396



JOINT PERMIT APPLICATION FORM
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICAnONS

I. Property Owner (if different than the applicant):

Property Owner:

State of Oregon
Division of State Lands
775 Summer Street NE
Salem, Oregon 97310

State of Oregon Leases Moorage to:

Port of Portland
clo Fay Malloy, Marine Contracts Administration
P. O. Box 3529
Portland, Oregon 97208

DSL Lease: No. ML 10506

Port of Portland Leases Moorage to:

Foss Maritime Company
9030 NW St. Helens Road
Portland, Oregon 97231

Port of Portland Lease: No. 92-061

Confidential Business Information

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998

Phone: (503) 378-3805
FAX: (503) 378-4844

Phone: (503) 240-2013
FAX: (503) 240-2009

Phone: (503) 286-0631
FAX: (503) 978-6747

00041397



JOINT PERMIT APPLICATION FORM
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

6. Additional Information - Adjacent Property Owners:

Upstream:

Mar Com Holding L.L.C.
8970 N Bradford Street
Portland, Oregon 97203-2811

Downstream:

Port of Portland
P. O. Box 3529
Portland, Oregon 97208

Schnitzer Investment Corp.
clo Cathy Grant Property Account
3200 NW Yeon Avenue
Portland, Oregon 97210

Across the River:

Stanley C. Wagner
2755 NW 31st Avenue
Portland, Oregon 97210

Foss Maritime Co.
1930 NW St. Helens Road
Portland, Oregon 97231

Portland Terminal Co.
P. O. Box 24447
Seattle, Washington 98124

Mobil Oil Corp.
clo Property Tax Division
P. O. Box 290
Dallas, Texas 75221-0290

ConfidentialBusiness Information

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998

00041398
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MODEL'153 - DESIGN SPECIFICATIONS
Batter

A

Schuyler
Model 153

Pile Cluster Plan View

Features
• Schuyler Model 153 Fenders are manufactured in pre-curved

. units ready to hang, Fenders can be huno prior to pile driving to
save field time,

• The Model 153 can either be welded or bolted to steel dolphin
piles, or bolted to concrete piles.

• The size and softness (solid or SR3D) varies to satisfy particular
design req uirements.

• Area of coverage depends upon batter and number of piles in
cluster.

• Applications include ferry landings, barge mooring dolphins,
bridge foundations, etc.

Flalbar
welded
to steer

pipe

Al
00041410

Schuyler 153 SR3D
with 140' coverage
(note coverage can

vary up 10 360")

Galvanized
malleable
washer

Schuyler 153
with 180'
coverage

Type B Mounting Detail: Weld-On

i
I

. I

2

Type A Mounting Detail: Bolt-On
Structu ral steel
angle welded to

steel pipe.

1 1/4' steel
thru rods ter

Ihe entire
length of angle.

Galvanized
malleable washer

+-Typical
Rub Face:
Schuyler

Model 153

S CMUYUR RU_ COtIMNY, INC..
16901 Wood.ReeI Rd. PROTECTION

, Woodinville, WA98072 SINCE 1950
r4251488-2255 FAX (425) 488-2424 1-800~26·3917

Confidential Business Information
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o Port of Portland
Box 3529. Portland. Oregon 97208,.U.S.A.
5031231·5000

January 14, 1999

Capt. Larry Johnson.
Manager, Marine Operations
Foss Maritime
P.O. Box 83018
Portland, OR 97283-0018

Dear Larry:

Per our conversation and discussions over the last several months, the Port·would like to
offer the following proposal for lease of the submerged lands and docking structures at
the old Berth 417 area. It is understood that Foss is taking the existing breasting
dolphins in an "as is" condition, and will be responsible for any damage to other Port
facilities caused by the failure of the dolphins-". With their age in mind, the Port strongly
suggests you tie them back to shore to prevent any breaking away and downstream
damage.

This proposal is being sent to you for discussion purposes and is non-binding. The
proposal is subject to negotiation and execution of contract documents, and may be
subject to review and approval by the Port of Portland Commission".

Term:

Rent:

Const:

Permits:

5 years through 6/30104. At end of 5 years, at the Port's option: one
additional Svyear term under the same terms and conditions'except
that rent is to be established based on replacement cost of dolphins,

.and environmental language is to be upgraded to the Port's then
current language. The Port will have the ability to cancel the lease
early provided it reimburses Foss for the costof the improvements
amortized over the initial.term of the lease.

I) $250/yearprocessing fee for first five years .. Rent at option based
on replacement cost of dolphins installed.
.2) DSL pass-through rent

Foss to install at their expense 9 new 6-pile steel dolphins and
remove existing deteriorated wood dolphins, ruined walkway and
support piling and install rail at the Berth 416 upstream mooring
dolphin.. All plans must be reviewed and approved by t~e.Pqrt prior
to construction. . ';" t " ..

Foss to obtain with Port's review.

Port of Portland offices located in Portland, Oregon, U.S.A.
Chicago, Illinois; Washington, D.C.; Hong Kong; Seoul; Taipei; Tokyo

Confidential Business Information

~on~__
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Capt. Larry Johnsori
Foss Maritime

, ,

January 14, 1999
Page 2

Other

DSL Lease

Triple 'net 'lease with Foss responsible for insurance; taxes &:
.maintenance'

Port-to obtain DSL lease~or laiui with pass-through of rent toFoss.

Please give me acall at 240-2013 andlet's discuss, Thanks,

..

. .

, . Confidential Business Information
- --- ------------ 00041413
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Box3529._d. Orooon 97208. U.S.A.
503/231-5000

January 14. 1999

r~nt T 2TTV Tnl,ncn",
--r.' ---" - ----

?-..~::J.~..fu..":~ Operations
Foss !v1iu-itiwc
r.o. Box 83u18
Portland, OR 97283-0018

Dear-Larry:

Per am conversation and discussions oyer the 1:st, several moaths,thePort··"~u1d liketo
offer the follov.'ing proposal for lease of the submerged lands and docking structures at
the old Berth 417 area. It is 'understood that Foss is taking the existing breasting
dolphins in an "as is" condition, and will be responsible for any danUige to other Port
facilities causedby the failure ofthe dolphins. With their age in mind. the Port strongly
suggests you tie them back to shore to prevent any breaking away and downstream ..
~e. .

This proposal is being sent to you for discussion purposes and is non~binding. The
proposal is subject to negotiation and execution ofcontract documents, and may be
Subjectto review and approval by thePon ofPortland Commission. ..

Term:

Rent:

, Const:

Permits:'

5 years through 6130/04. At end of5 years, at the Port's option, one
additional S-year term under the same terms and conditions except

.that rent is to be established based on replacement cost ofdolphins,
and environmental language is to be upgraded to the Port's then
CUITent language. The Port will have the abilityto cancel the lease
early provided it reimburses Foss for the cost of the improvements
amortized over the initial.term of the lease.' .

1) $2S01year processing fee for titst five years. 'Rent at option based
on replacement cost of dolphins installed. .
2) DSL pass-through rent

. Foss to install ar their expense 9'new 6-pile steel dolphins md
remove existing deteriorated wood dolphins, ruined walkway and'
suppon piling and install rail at the Berth 416 upstream mooring
dolphin. All plans must be reviewed and approved by the Port prior
to construction.

Foss to obtain with Port's review.

PoI\ of PortlandoIficea IClCBlod in Portland, Oregon. U.S.A.
, CllIcagD, IUInclI$; Wsshington. o.C.: Hong Kong;seoul: TaIpei; TOkyo

Confidential Business Information
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Capt. Larry Johnson
Foss Maritime
J~u3nr i4, 1999
Page2 .

Other

DSLLease

Triple'netle~ with F~ss responsiblefor insurance, taxes &.
.maintenance

.: Port to obtainDSL lease far land ~th pius-through' of rent to 'Foss.
) .

PI.ease give me ~ call at 240·2013 and let's discuss. Tb.anks. , .

. "

-.
',.

',,'

Confidential Business Information
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regan
John A. Kitzhaber, M.D., Governor

January 11, 1999

JV02
LARRY JOHNSON
FOSS MARITIME COMPANY
9030 NW ST HELENS ROAD
PORTLAND OR 97231

Division of State Lands
775 Summer Street NE
Salem, OR 97310-1337

(503) 378-3805
FAX (503) 378--4844
llrY(503) 378-4615

Slate Land Board

John A. Kitzhaber
Governor

Phil Keisling
Secretary of State

Jim Hill
State Treasurer

RE: State-File No:-9230---- ---- ---- - ~- - ---- - - - --

Dear Mr. Johnson:

We have received your application for the removal of deteriorated pilings and dolphins
and to install new dolphins at Terminal 4 Mooring in Multnomah County. The Division
of State Lands requires a permit if you plan to remove, fill or alter 50 cubic yards or
more of material within the banks of a waterway. Based on your application, your
project involves removal or filling of less than 50 cubic yards of material, therefore a
State removal-fill permit is not required.

You must also receive authorization, when required, from the U.S. Army Corps of
Engineers and local planning department before beginning construction.

If you have any questions, please contact me at 503-378-3805, extension 246.

Sincerely,

~~
Lori Warner
Natural Resource Coordinator
Multnomah and Hood River Counties

attachmentAwest\NSP-9230.doc

c: Judy Linton, Corps of Engineers
Multnomah County Planning
J Cameron McKernan Company, Authorized Agent
Port of Portland

Confidential Business Information 00041416



Reply to
Attention of:

DEPARTMENT OF THE ARMY
PORTLAND DISTRICT, CORPS OF ENGINEERS

P.O. BOX 2946
PORTLAND, OREGON 97208·2946

December 18, 1998

Operations Division

SUBJECT: Permit Application ID No: 98-1465

Foss Maritime Company
Attn: Larry G. Johnson
9030 NW St. Helens Road
Portland, Oregon 97231

Dear Mr. Johnson:

Your application for the removal of deteriorated piling/dolphins and the installation of
new dolphins at your Terminal 4 moorage facility, Willamette River Mile 5.5, Portland,
Multnomah County, Oregon has been received. Please use the above application number on
all future correspondence. If you have any questions regarding your application, please
contact me at the above address or telephone (503) 808-4382.

Sincerely,

/~Ju~tonRe~l~t:Project Manager
Regulatory Branch

Copy Furnished:

ODSL (Warner)
1. Cameron McKernan Co.

Confidential Business Information 00041417
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J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th ~venue. Suite 110 • Portland. Oregon 97232 • (503) 232·7211 • FAX (503) 232-7658

File No. P98-28
December II, 1998

District Engineer
Attn: CENPP-OP-GP
P. O. Box 2946
Portland, Oregon 97208-2946

Subject: Joint Permit Application Form
. Foss Maritime Co.Zl'ort of Portland

Terminal 4 Mooring Modifications

coex
Enclosure: JOINT PERMIT APPLICATION FORM

Gentlemen:

We submit a Joint Permit Application Form for the subject work.

Very truly yours,

1. CAMERON MCKERNAN COMPANY
AGENT FOR FOSS MARITIME CO.

By:

J. Cameron McKernan, President

cc: ·~Foss Maritime-Co. (Larry JonnsonfwlencC";
'Port of-Portland(Tim Van Wormerfw/encC

Confidential Business Information 00041418



J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th Avenue, Suite 110 • Portland, Oregon 97232 • (503) 232-7211 • FAX (503) 232-7658

File No. P98-28
December 11, 1998

State of Oregon
Division of State Lands
775 Summer Street NE
Salem, Oregon 97310

Subject: Joint Permit Application Form
. Foss Maritime Co./Port of Portland

Terminal 4 Mooring Modifications

Enclosure: JOINT PERMIT APPLICATION FORM

Gentlemen:

We submit a Joint Permit Application Form for the subject work.

Very truly yours,

J. CAMERON MCKERNAN COMPANY
AGENT FOR FOSS MARITIME CO.

By:

J. Cameron McKernan, President

cc: ~;;jossJ':1.~ritilIl.(gi>~I~ii!ry !onnson) :":W~!Lc1. J
Port of Portland (Tim Von Wormer) wlencl.

Confidential Business Information 00041419



US Army Corps
of Engineers
Porttand District

JOINT

PERMIT ApPLICATION FORM
THIS APPUCAnON WIll MEET THE REQUlREMENTS OF BOTH AGENCIES

00041420

AGENCIESwill ASSIGN NUMBERS

Corps Action ID Number Oregon DIvisionof State Lands Number

SEND ONE SIGNED COPY OF YOUR APPLICATION TO EACH AGENCY
Dlstrlct Engineer State of Oragon

ATTN: CENPP-oP-GP coav DiVision of State Lends
POBox2946 775 Summer Street NE

Portland. OR 97208-2946 Solem OR 97310
503-326-7730 503-378-3805

e ApplicontName Foss Maritime Company business phone # (503) 286-0631

and Address 9030 NW St. Helens Road home phone #
Portland, Oregon 97231 fAX # (503) 9,78-6747

o Co-App6cont Cameron McKernan, President business phone # (503) 232-7211
ID Authorized Agent J. Cameron McKernan Company

home phone #o Contrcctor 825 NE 20th Avenue, Suite 110
Nome and Address Portland, Oregon 97232 FAX# (503) 232-7658

Property Owner ousmess pnone 11

(It d:lf8fenT than applicant) SEE ATTACHED SHEET home phone #
Nome and Address " FAX #

@ PROJECT LoCAnoN

Street. Road or otr.er desc1ptive location " I.egal Description
Quarter Section Township Range

Terminal 4 Mooring SE 2 IN lW
NE 11 IN lW

In or Near (CIty OrTown) County ToxMap# Tox lot #

Portland: St. Johns MUltnomah 2020 39 & 63
2120 " 34

Waterway RiverMile L.atttude Longitude
Willamette River 5.5 N 45 0 35' 30" W 1220 46' 5"

Isconsent to enter property granted to the Corps and the Divisionof State Lands? Ji!'J Yes o No

@ PROPOSED PROJECT INFORMAnON
.

Activity Type: 0 Fill Q Excavation (removal) ~ In-Water Structure ~ Maintain/Repair an Existing Stru~re
MefD~Cripfton: Remove deteriorated pilings & dolphins. Install new dOlphIns.

fiJI will involve NONE cubic yards annually and/or cubic yards for the total project

cubic yards in a wetland or~ the ordinary high water or high tide line

Fill will be o Riprap QRock o Gravel OSCnd Oss o Clay o Organics o Other

Fillimpaet Area is NONE Acres: length; width; depth

Removal win Involve NONE cubiC yards annually and/or cubic yards for the total project

cubic yards~ the ordinary high water or high tide line

Removal will be 0 Riprap o Rock o Gravel o Sand o Slit o Clay o Organics o Other ,

Removal Impact Area is NONE Acres; length; width; depth

Is the Disposal area: Upland? o Yes o No Wetland / Waterway? o Yes o No

Are you aware of any Endangered Species on the project site? 0 Yes ~ No If Yes. please explain In the project
Are you owore of any Cultural Resources on the project site? 0 Yes ~ No description (on page 2. block 4),

Isthe project site near a Wild and Scenic River? 0 Yes )LS No
~ r'

U.llU.



@
ProjectPurpose and Need:

PROPOSED PROJECT PuRPOSE 8: DESCRIPTION
Repair and modification of existing barge mooring dolphins

Project Description:

* Removal of 4 existing deteriorated wood dOlphins.
* Removal of about 200 feet of deteriorated wood walkway structure including

associated wood pilings.
* Installation of 9 new 6 pile steel mooring dolphins (4 replacing the

removed wood dolphins and 5 in new locations.

How many project drawing sheets are included withthisoppllcation? _.:14,-:-.......,.,......,-
NOTE: Acomplete opplication must Includedrawings and a location mop submitted on separate 8'/,X 11 sheets.

WiD any material construction debris. runoff. etc. enter a wetland or waterway? 0 Yes ~ No
If yes. describe the type of discharge (above) and show the discharge location on the site plan.

Estimoted Start Dote December 1, 1998 Est1moted Completlon Dote January 2000

® PROJECT IMPACTS AND ALTERNATIVES
Describealtemative sites and project designs thot were considered to ovoid Impacts to the woterway or wetland.

NONE - This site is presently in use as a barge mooring - changes are being
made to improve the safety of the moorage.

Describewhat measures you will use (before and after construction) to minimize impacts to the woterway or wetland.

Care will be taken to recover the removed timber materials and to dispose
of the mostly wood materials properly on shore. Materials removed will be
recovered from the water so they will not become a hazard to navigation.
pile driving and "in water" work will be done only during the Oregon
Department of Fish and Wildlife's "open" periods of July 1 - October 31
and December 1 - January 31.
NOTE; If necessary. use additional sheets.

® ADDmONAl INFORMATION
Adjoining PropertyOwners and Their Addresses and Phone Numbers

SEE ATTACHED LIST.

Has thb proposed activity or any related activity received the attention of the Corps of Engineers or the State of Oregon
in the post. e.g.. Wetiand.delineation. violation. permit. lease request. etc.? : ~YES 0 NO

If yes. what idenrification number(s) were assigned by the respective agencies:

Corps #

Stote of Oregon#

NONE

DSL Lease: No. ML 10506

Confidential BusinessInformation 00041421
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Cav I CoUNTY PlANNING DEPAIlIMENT AmoAvrr
(to be completed by local pjamlng otfldal)

o ThIs project Is not regulated by the locat comprehensive plan and zoning ordinance.

~ThIsproject has been reviewed and Is consistent with the local comprehensive plan and zoning ordinance.

o ThIs project has been reviewed and Is not consistent with the local comprehensive plan and zoning ordinance.

o Consistency of this project with 1tIe local planning ordinance cannot be determined until the following local approvat(s)
are obtained: .

o Conditional UseApproval

o Plan Amendment

o Other -------

o Development Permit

OZOne Change

A rrr ?N 0 has not ~nmade tot locci approvals cnocked above.

~.~ r;~ ~nn'f ~11~d__
, Sgnature (of loccl planning offldal) ~ Cty I County

@ NOT APPLICABLE COASTAL ZoNE CERTtFlCADON
If the proposed activi1y described In your permit appUcation Iswithin the Oregon coastal zone. the foUowing certtflcallon isrequired

befote your application can be processed.. ApUbDcnoticewillbe issuedwith the certltlcatlonstatementwhich will be torwcrcled to the Oregon
Depai 11 llent of land Consetvalton end Development (OlCO) for its concurrence Of objection. For additional information on the Oregon
coastoI ZOne Management ProgiOl, ~ contact the deportment at 1175 Court Street NE. Salem. Oregon 97310 Of call 503-373-0050.

, .:. CERTlFICAnON STAtEMENT

I certify that. to the best of my knoWledge cind belief. the proposed aetMty described In thiscppDcation compfies with the approved
Oregon Coastal Zone Management Program and wiD be completed In a manner consistent with the program.

PrintlType Name TItle

Applicant Signature Date

@ SIGNATURE FOR JOINl' ApPUCATION
(REQUIRED)

Appfication is hereby mode for the activities described herein. I cert1fy that I am familiar with the information contained In the
application. and. to the best of my knOWledge and belief. thls Intormation istrue. complete. and accurate. I further certify that I possess the
autnonty including the necessary requisite property interests to undertake the proposed actMties. I understand that the grOlltiJ lQ of other
pemits by local. county. state or federal agencies does not release me from the requirement of obtaining the permits requested before
commenCing the project. I understand that toccs permits may be rBQUiredbefore the state removal·fiB permit Is issued. I undeBtand that
payment of the rBQUlted state processing fee does nat guarantee permit IssUance.

FOSS MARITIME COMPANY Manager, Marine Operation
n~ CSR Division

/,J.. It; ·98'
CoteT cnf ll)CJUfe.q (coao~bCont)

U Larry G. Johnson
I certify that I may oct as the duly authorized agent of the applicant.

J. CAMERON McKERNAN COMPANY
PrtntITvoe Nome

~~---
ntle

PRESIDENT

Confidential Business Information 00041422



NOT APPLICABLE
SUPPLEMENTAL WETLAND IMPACT INFORMAnON"

(FOR WmAND Fw ONlY)

SUeConditions of Impact area

Impact area is 0 Ocean 0 Estuary 0 River 0 Lake 0 Stream 0 Freshwater Wetland

Note: Estuarton Resource Replocement isrequired by state law for projects invoMng intertidal or tidal marsh alterations. A
separate Wel1ands Resource Compensation Plan may be appended to the application.

Hasa wetland delineation been completed for thissite? 0 Yes 0 No
If yes. by whom:

Descrtbe the existing Physical and biological character of the wetland/waterway site by area and type of
resource (use separate sheets and photos, if necessary)

Resource Replacement Mitigation
Dsscrtbe measures to be taken to replace unavoidably impacted wetland resources

I
I

: Because this information isnot necessaryfor 0 complete application, you may submit this sheet and oth . t I
ll1formationatter submittingyour application. er enwonmen a

Confidential Business Information 00041423



JOINT PERMIT APPLICATION FORM
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

1. Property Owner (if different than the applicant):

Property Owner:

State of Oregon
Division of State Lands
775 Summer Street NE
Salem, Oregon 97310

State of Oregon Leases Moorage to:

Port of Portland
c/o Fay Malloy, Marine Contracts Administration
P. O. Box 3529
Portland, Oregon 97208

DSL Lease: No. ML 10506

Port of Portland Leases Moorage to:

Foss Maritime Company
9030 NW St. Helens Road
Portland, Oregon 97231

Port of Portland Lease: No. 92-061

Confidential Business Information

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998

Phone: (503) 378-3805
FAX: (503) 378-4844

Phone: (503) 240-2013
FAX: (503) 240-2009

Phone: (503) 286-0631
FAX: (503) 978-6747

00041424



JOINT PERMIT APPLICATION FORM
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

6. Additional Information - Adjacent Property Owners:

Upstream:

Mar Com Holding L.L.C.
8970 N Bradford Street
Portland, Oregon 97203-2811

Downstream:

Port of Portland
P. O. Box 3529
Portland, Oregon 97208

Schnitzer Investment Corp.
c/o Cathy Grant Property Account
3200 NW Yeon Avenue
Portland, Oregon 97210

Across the River:

Stanley C. Wagner
2755 NW 31st Avenue
Portland, Oregon 972 I0

Foss Maritime Co.
1930 NW St. Helens Road
Portland, Oregon 97231

Portland Terminal Co.
P. O. Box 24447
Seattle, Washington 98124

Mobil Oil Corp.
c/o Property Tax Division
P. O. Box 290
Dallas, Texas 75221-0290

Confidential Business Information

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998
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L1NNTON QUADRANQLE
OREOON

7.5 MINUTE SERIES (TOPOORAPHIC)
~ HIUA8080 I r OUAIIIIIAfIICUI:

• 720lXID
fEET

MOORING DOLPHIN MODIFICATIONe
WILI..AMETTE RIVER AT MILE 53
OCTOBER 1'398

.E!SQJECT L.OCATION MAE FOSS MARITIME
SHEET 1 OF 4

Confidential Business Information 00041426
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J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th Avenue. Suite 110 • Portland. Oregon 97232 • (503) 232-7211 • FAX (503) 232-7658

File No. P98-28
December 11, 1998

District Engineer
Attn: CENPP-OP-GP
P. O. Box 2946
Portland, Oregon 97208-2946

Subject: Joint Permit Application Form
" Foss Maritime Co./Port of Portland

Terminal 4 Mooring Modifications

Enclosure: JOINT PERMIT APPLICATION FORM

Gentlemen:

We submit a Joint Permit Application Form for the subject work.

Very truly yours,

J. CAMERON MCKERNAN COMPANY
AGENT FOR FOSS MARITIME CO.

By:

J. Cameron McKernan, President

...-. ,. ".... ~. -

Confidential Business Information o
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J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th Avenue. Suite 110 • Portland. Oregon 97232 • (503) 232-7211 • FAX (503) 232-7658

File No. P98-28
December 11, 1998

State of Oregon
Division of State Lands
775 Summer Street NE
Salem, Oregon 97310

Subject: Joint Permit Application Form
Foss Maritime Co./Port of Portland
Terminal 4 Mooring Modifications

Enclosure: JOINT PERMIT APPLICATION FORM

Gentlemen:

We submit a Joint Permit Application Form for the subject work.

Very truly yours,

J. CAMERON MCKERNAN COMPANY
AGENT FOR FOSS MARITIME CO.

J. Cameron McKernan, President

cc: !Ioss'M~Qfime:~~::(L!lrtY~OhiisonJ1WLenc;m'
Port of Portland (Tim Von Wormer) w/encl.

,. ';':.:;.: ~
... :

'. --,"
.'

.- ',- .' .-_.._.."- - -'.. .....
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US Army Corps
of Engineers
Portland District

JOINT

PERMIT ApPLICATION FORM
THIS APPUCATION WILL MEET !HE REQUIREMENTS OF BOTH AGENClES

AGENCIES WIll. ASSIGN NUMElEllS

Corps Acflon 10Number --------- Oregon DMslon of State Lands Number -----
SEND ONE SIGNED COpy OF YOUR APPLICATION TO EACH AGENCY

D1strtct Engineer
ATTN:CENPP-oP-GP

PO Box 2946
Port1and, OR 97208-2946

, 503-326-n30

State of Oregon
DiVisIon of State Lends
ns Summer StreetNE

SolemOR 97310
503-378-3805

(i) AppllcantNcme
ondAddress

o Co-Appficcnt
mAuthoriZed Agent
o Contractor
Name and Address

Property Owner
(If d:l'!8rertt tnal ClPPIiCCII If)

Nome end Address

Foss Maritime Company
9030 NW St. Helens Road
Portland, Oregon 97231

Cameron McKernan, President
J. Cameron 'McKernan Company
825 NE 20th Avenue, Suite 110
Portland, Oregon 97232

SEE ATTACHED SHEET

-, PROJECT LoCAnON

business phone # (503) 286-0631
home phone #

FAX# (503) 978-6747

business phone # (50 3) 232- 7211

home phone I

FAXI (503) ·232-7658
ousness pnone #

home phone #
FAX #

Street. Rood or ottoar desc1ptive location

Terminal 4 Mooring

". i.egal Description
Quarter section Township
SE 2 IN
NE 11 IN

Range
lW
lW

2

In or Near (CIty or Town) County TaxMop # TaxLot #

Portland: St. Johns MUltnomah ~~~8 ! ~~ & 63

Waterwa-t· River Mile Latltude Longitude
Willamette River '5.5 N 45 0 35' 30 n W 1220 46' 5"

Isconsent to enter property granted to the Corpsand ttle DivlsIon of State Lends? Jf' Yes 0 No

@ PROPOSED PROJECT INFORMAnON

Activlty Type: 0 Fill 0 excavation (removal) ~ In-WaterStructure ~ Maintain/Repair On Existing Stru~re':::':'::' ~
Brlef Descrtptlon: Remove deteriorated pilings & dolphins. Install new dolphlns ....._-

FillwiD Involve NONE cubic yardsannually and/or cubic yards for the ~otal project .

______ cubic yards in c wetland or~ ttle ordinary ~gh water or high tide Une

AD wiD be 0 Riprap 0 Rock . 0 Gravel 0 SCnd 0 SDt 0 Cloy 0 Orgenlcs 0 Other ~~

Fin Impact Area is NONE Acres: length: width: depth' :::r.
Removal wiD Involve NONE cubic yards annually end/or CUbic yards for the totci project, ..... ;~~:

.. 4". __ ~ _

_______ cubic yards~ the ordinary high water or high tide fine' ":: :;.;~::..:;

RemOVal will be 0 Rlprap 0 Rock 0 Gravel 0 Sand 0 Slit 0 Cloy 0 Orgonics 0 Other __....

Removallmpoct Ai-eo is NONE Acres: length: width; ~ep1t\ ~:~.:~:"c;i~~j~
- ..... -~- ~.~-

Is the Disposal area: .: UPICJ?d? .0 Yes ° No Wetland I Waterway? : ° Yes .0 No .. ~, :. '.:~~~~~~ !

Aie YouoWci9 of an\"'~~g~re& 'S~c1es on the project site? 0 Yes-i~~No ';'., -e-If Y~i:::'Pleise'e~i~'Ik1tii~' 1
.Are you ~·?f.~riY~~.~~~~!~~~~es (:)O'tne prolecr site? 0 Yes ~~ No :.. descnpl1c"1 (ottpOge~i:~29F~~, ~
1s-~e~P!oJ~iit~'~~R~~~si~I~~~~~. O. ~e~-'~ 'No ~ r' : "'~;.~'~::":'. ~:~:.:·~::·.~:.<;·_.·.·...~~~:1~~4"~ ..-
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<i)
Project Purpose and Need:

PROPOSED PROJECf PuRPosE& DESCRIPTlON
Repair and modification of existing barge mooring dOlphin

Project Description:

* Removal of 4 existing deteriorated wood dolphins.
* Removal of about 200 feet of deteriorated wood walkway structure includin

associated woo~ pilings.
* Installation of 9 new 6 pile steel mooring dolphins (4 replacing the

removed Wood dolphins and 5 in new locations.

"

How many project drawing sheets ore lncluded with this application? _.;;ji4 _
NOTE: Acomplete application must Indudedrawings ond a location mopsubmitted on seporoteBI/2X 11 sheets.

WiD any materiaL 'construction debris. runoff. etc. entera wetland orwaterway? 0 Yes ~ No
If yes. descnbe the type ofdischarge (above)and show the discharge lOCation on the site pion.

.. EstImated Start Date December 1, 1998 EstImated Completlon Date January 2000

® PROJECT IMPACTS AND ALlERNATMS .
Describe ottemotive sites and project designs th~ wereconsidered to avoid Impacts to the waterway orwetland.

NONE - This site 'is presently' iti use as a barge mooring - changes are being
made to improve the safety of the moorage.

...._.......... ~-- ... ..

Descnbe what measures you wl1l use(before and otterconstruction) to minimize impacts to the waterway orwetland.

Care will be taken to recover the removed timber materials and to dispose
of the mostly wood materials-·properly on shore. Materials removed will be
recovered from the water so they will not become a hazard to navigation.
Pile driving and "in water" work will be done only during the Oregon
Department of Fish and Wildlife's "open" periods of July 1 October 31 ... ,:~.

and December 1 - January 31.
NOTE: If necessary. useadditloncJ sheets.

® ADcmONAL INFORMAnON
Adjoining Property Owners end Their Addresses and Phone Numbers

SEE ATTACHED LIST.

: ..__ ..... : .::

" ::1 :2~F~~:1~·'~;~~i;i

. 3Confidential Business"tilflirtliitiOn

State ofOreg'on#

~ . - . . . -.
~. ::~-':- -::~.:~-:._~~

, .~- _.;~':;..

. . . .':" -,..;,_. ~:-.._~-:....:.~~
Has thbproposed activity or any related activity received the attention of the Corps of Engineers .or the State of Oregon ..
in ttlepast. eog~ Wetland.delineation. violation. permit. lease request~ ~~c.?". ~YES ," 0 ~~_:C~~;:~;i~
If yes. whet identification number(s) were CSSlgned by the respective agencies: .. -".- "0"_'-

~orps.#.::-~.~O~J: .'. .::;~,,~~':.::.:. ..
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.. ~~ -..... I ... ., - .:";'~"'" .~_. ..:, . ",', ". ... . ... ,... ..

, ,
. _......' : .. .. .. ~

__..... .:' •._..... ...=.. ..._.:• ..... .... ..... .~..ti·

Qry I CoUNIY Pl.ANNrNc; DEPARndENr A.mDAvrr
. (to be completed by local plcnnlng offtcIcf)

o 1hJs project b not regulated by the toecl comprehensive pIon and zonlng ordinance.

~ThIs project hasbeen reviewed and Isconsistent with ~e. [oecl comprehensive PI~ and zoning ordinance.

o ThIs project has been re~ewedand Isnet consistent with the loce! comprehensive pIon and zoning ordinance.

o Consistency of this prc;;j'ect with the locol planning ordinance cermet be determined until the foUewing lceol opprovct(s)
are obtained: .

o Condttlonol UseApprovol

o PIon Amendment
OOther _

o Development Permit

OZOne Change

been mode for tecet approvols checked obove.

...&:!k;;...;.I"\=d _
atv/County

® NOT APPLICABLE COAS1'AL ZoNE CER11FICATION
It1he proposed odMty de5cribed In your permit cppUcctton Iswithin the Oregon cocmaI zone. the foUowingcertifIcallon isrequired

be10rB your appIicctlon can be processed. A publicnatlcewill be issuedwith the certIflcctlonstctementwhlch will be fcrwcrded to the Oregon
Depuillient of Lend Conservctton end Development (ClCD) for Its concurrence orobjection. Fer cddltlonallntormctlon en the Oregon '
CoastcI ZoneMcnogement Progrcm. contcet the deportment at 1175Cot.atStreet NE.Solem. Oregon 9731001' coli 503-373-0050.

. ;' GamFlCAnON StATEMENT .
I certify that. to the cest of my knowledge cind t:l8Iiet.the proposed activity de5cribed In1hIs appUcalion complies with the approved

Oregon ceeees Zone Monogement Prcgrcm and wiDb8 completed In a manner consistent with the pWQlOlIl.

PrintlType Name Tdle

Applicant Signeture Date

@ SIGNATURE FOR JOINT APPUCATION ._....,_
(REQUIRED) ,

Appllcotlon Is hereby mode for the actMtIes described herein. I certify ttlot I em familia with the info:matton CCIlfailled In the
applicallon an to the best of my knowledge and belief. thisInfcrmctlonistrue. complete. end accurate. I turtner certifY that I possess 1M',
autnority including the necessary requisite property interests to undertake the proposed ac1tvitles. I understand that the QlClltIllg ot.otI}~.._

.permIts bY IcccL county. -state or federal agendes does not release me from the reqlJirement of obtcining the permits reQUeSted b81cre-:
commencing the project. I understand that local permitS may be reQuired before the state remcvc!-flJl petmit Is Issued. I~_tt:'ot _
payment Of the reQUited state processing fee does not guarantee permit Issuance. :':-:~:~'..o::

"

.. ~~: ..;....~>~;A;f
- ..,~'; ~J:~~..

. /.J.. /0 ·98'
COte

PRESIDENT

Manager, Marine Operat i on . ,c' '.!:
ntle CSR Division .:~ .. .,.~ ~

FOSS MARITIME COMPANY

~ COOf'pllCQtTf)

\ / Larry G. Johnson
I certify that I may oct os the duly out1"Iorized ogent of the applicant. .

~. ~ ~~·i.... ,::·~!

J. ~~:::::..McKERNAN COMPANY .."Ti-II.---....::..;:..;;;.;-------,·-;,·-~=;:~
~t;6 ~ _._L~ >~""::;/h~l ",,-;._.--

~lli~~~---
- -

• • ~L,

..

., ~ ':':t:'oMidential Business Information



NOT APPLICABLE SUPPlEMENTAL WETLAND IMPACT INFORMAnON
(FOR WmANO Fw ONlY)

~ •• e-.......,. ~. .:.~ .

SUe Conditions of Impact area

Impact area Is 0 Ocean 0 Estuary 0 River "0 Lake 0 Stream 0 FreshwaterWetland

Note: Estuoricn Resource Replacement" is required by state law for projects InvoMng Intertidal ortidal mcmh aJterotlcns. A
separate Wettcnds Resource Ccrnpenserncn Pion may be appended to the application.

Has a wetland defineat10n been completed for thissite? 0 Yes 0 No
"'Ifyes. by whom:

Describe the existingPhysical and biological character of the wetland/waterway site by area and type of
resource (useseparate sheets and photos. If necessary)

R.esource R.eplacement Mitigation
DrJscribemeasuresto be taken to reploce unavoidably impacted wetland resources

..;

... -. -.,".h. --:::;.7':'

. --~.. -..-:

• ;a. - •• ':"!l

·"·;"·i~~~~
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JOINT PERMIT APPLICATION FORM .:
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

1. Property Owner (if different than the applicant):

Property Owner:

State of Oregon
Division-of State Lands
775 Summer Street NE
Salem, Oregon 97310

State of Oregon Leases Moorage to:

Port of Portland
clo Fay Malloy, Marine Contracts Administration
P. O. Box 3529
Portland, Oregon 97208

DSL Lease: No. ML 10506

Port of Portland Leases Moorage to:

Foss Maritime Company
9030 NW St. Helens Road
Portland, Oregon 97231

Port of Portland Lease: No. 92-061

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998

Phone: (503) 378-3805
FAX: (503) 378-4844

Phone: (503) 240-2013
FAX: (503) 240-2009

Phone: (503) 286-0631
FAX: (503) 978-6747

. :.:::

,
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JOINT PERMIT APPLICATION FORM .
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

6. Additional Information - Adjacent Property Owners:

Upstream:

Mar Com Holding L.L.C.
8970 N Bradford Street
Portland, Oregon 97203-2811

Downstream:

Port of Portland
P. O. Box 3529
Portland, Oregon 97208

Schnitzer Investment Corp.
c/o Cathy Grant Property Account
3200 NW Yeon Avenue
Portland, Oregon 97210

Across the River:

Stanley C. Wagner
2755 NW 31" Avenue
Portland, Oregon 97210

Foss Maritime Co.
1930 NW St. Helens Road
Portland, Oregon 97231

Portland Terminal Co.
P. O. Box 24447
Seattle, Washington 98124

Mobil Oil Corp.
c/o Property Tax Division
P. O. Box 290
Dallas, Texas 75221-0290

Confidential Business Information

.,:. ..-.....,.,

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998
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FOSS
MARITIME

September 22, 1999

Ms. Fay Malloy
Marine Contracts Administrator
Port of Portland
PO Box 3529
Portland, OR 97208

Dear Fay,

I reviewed the Port of Portland lease you provided and have the following thoughts on
revisions and questions for you to consider:

Preamble: Foss should be properly identified as "BRIX MARITIME CO., d/b/a FOSS
MARITIME COMPANY". In addition, Brix is a Delaware operation.

Recitals: The reference to "Foss Maritime" should be changed to "Lessee" to be consistent.

Section 2.2: This section allows the Port only to decide whether the term continues. It would
be preferable for us to have input into the option decision.

Section 3.3: This section requires that all payments be made immediately upon receipt of the
Port's invoice. We should be allowed some time to pay, 30 days is standard.

Section 4.2: We will be adding removable improvements to the facility and request the
addition of the following: "Moveable trade fixtures installed by Lessee which are removable
without material injury to the Premises shall be.and remain the property of Lessee. "

Section 6.2: The reference to "Best Management Practices" is very vague. Please provide
clarifIcation.

Section 6.3: This section makes it a violation of the lease for us to moor barges that contain
any hazardous substances, including oil, except for "small quantities of petroleum-derived
products." The exception implies "retain". Are we to assume the deftnition is consistent with
the regulatory deftnition of 10% or less than the cargo-carrying capacity?

Section 6.8.1: This is a new section in the revised lease. It will require me, if requested by
the Port, to personally certify that we are in compliance with all environmental laws. I cannot
accept personal liability beyond any liability as prescribed by law, acting as a Director of the
company.

9030 NW s., Helens Road. P.O. 60x 83018 (97283-0018). Portland. OR 97231. Phone (503) 286-0631
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Ms. Fay Malloy
September 22, 1999
Page Two

Section 7.1: The word "negligent" should be moved as noted to make us liable for damages
resulting from our negligence only.

Section 7.3.3: We suggest to the Port that the property insurance be removed. It makes no
economic sense to procure expensive property insurance for a few dolphins.

Section 9.2: As with Section 4.2, we are going to be installing removable fixtures, the
additional language we propose in Section 4.2 should be added.

Section 11: The following sentence should be added at the end of the section: "such consent
shall not be unreasonably denied by the Port. "

Section 13.19: The noted sentence should be deleted. We feel that it is unreasonable to expect
us to pay the Port's legal fees where no lawsuit was ever initiated.

Signature Block: Brix should be properly identified as in the preamble.

Please call if you wish to discuss.

Best Regards,
FOS MARITIME COMPANY

U:dci
f: d.UJohnsonfTenn4Leoso.doc
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o PORT OF PORTLAND

September 21, 1999

Capt. Larry Johnson
Foss Maritime Co.
9030 NW St. Helens Road
Portland, OR 97231

Dear Larry:

Enclosed are two original Permit & Right of Entry documents. Please have them both
signed by Foss and return them to me for processing along with the appropriate
certificates of insurance. Once signed, Foss may begin the in-water work at the site.

Just as a reminder, I have not received your revisions to the lease language. Please
forward or e-mail (mallof@portptld.coni Thanks.

Sincerely,

Fay Malloy
Marine Contracts Administrator

enclosure

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 972°9 • Box 3529 PORTLAND OR 97208 • 503-944-7000
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S NO.64~
G1FOSS RISK DEPT. HARSH SEAttLE H.~INE DPT .. FO S .."'AU

O~.22.1999.U 3:46.P1'18

Date:

Facstmne
Transmittal
Sheet

September 22. 1999

kat$b liSA IDe.
11]5Fori "'VCI!.ue. SlIira 2300
Seanl;, WA 9816J-I095
.2~ CiU 2662P'Q: 2066132S12

Pages, 1rith cover: 2

P.2/~OOll002

..

MARSH
.An MAC Company

To:

Company:

From:

SUbJect:

Ms. Fay Mallo)' - Matine Connc:tsAdministrator Fu:
Port ofPortland

Carole M. Sells

l"os5Maritime Campuy - ColdlnuatioD ofIDmnllce M-6J4'

Dear Ms. Malloy

S03 94+7466

As the MarineInsurance Brokers forFoss Maritime Company. we have been requested to issuethe
enclosed Certificate ofInsuran.ce.

We 1IUSt you will find this in order but shouldyou have any questions f1! t.on~ner1ts. please direct them
through Mr.Dean Hunter. RiskManager for Foss MBrithne Company at (206) 28)-38S7..

Cc:: Mr.Dean Hunter. Foss Maritime Company

1'h~ tll~n (:MIT.Qt"ed tn Jhis foatmtJe~ is~~lit:l. tJUI)' '-pivileged. _it I"/~rdM/o", JMI4e qf'11t.
DttitvidJltJ.l or flIf1.il)I"ansedabcw& Jfyou. ,Ire.,."tl~, oft'Ms1IIBSJ'Q,g'C. Ire liD] tn:/nl6!nied r'CdpImrt, theagr:nr. 01"~J~

1'UpG7Uibk/ord./ivennrmlllr«nsmlsston ItJ Ill: iII1Wltdsl~f'ttJ,~" fl.Netpnz$~ pnJldhlt!tJ~m CPJJ)Ifng,
diss~"tJlln" diSlri1nltlng, 01' inallY CtJu, Wq~~Qltlze ;nftJmJ4ri1Nl CQftlDIMd ()f Illtsfae$im,fd 1ItISnp.
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-- DPT FOSS NO.64~ P.3/]002/002
.. O~.22.1ggg4~ 3:46P1'\6 6lFOSS RISK DEPT. MARSH SEATrLE lIARINE .. _.. ""

Jo1ar.h USA I,,~

1215 Fwnb Aveuue, Suill: 2300
SatIl.. \Vaslllngloo 98161
TcIqlhone: 2066132200

CONFIRMATION OF INSURANCE

1'0: Part ofPortland
AtIZI: Fay MiIlloy
Marine Canll'act.s~
P.O. Box 3529
Portland, OR 97208

This is III confum that we have efi'ec:tcd the following itlB\lWlCC (or:

Date:
RiskNo:

09/22/99
M-G347

~ with: Participation
BnJl &: Machinery:

Approved Doll1OStic UIIderwnblrs 76%
Lloyds and Institute ofLondonUnderwriters
through Ropnc:r InsuraneeServices Limited 24%
ConcUtlOIlS: Subject to MarinePaclcage Policy wording with a $25,000deductibleper accident or
eeeurrenee.

I
\

Loss, ifallY
payable Ill:

NlIIIle ofVcsse1(s):

Period ofInsIlIaIlce:

Rate or PR:Illium:

FossMaritime Company

Assured orOrder .

Hull &: Machinery; Protedion &: IndetllnityJPollution

Various vessels owned and/or operatedby Assured

Hull &: Machinery; Effectivefor twelvemonthsbeginning January 1. 1999,0001 holDS
Pacific StandardTime.
Protection &: Indaunityll'ollutioa:Eff~ for twelve monthsbe~Febn!azy20,
1999,Noon, Greenwich MeanTime.

Bull & Machinery: Liabilitylimited to scheduled value of"Q;sels.
Protectfon &: IDdemnityl1'ollutioa: Liabilityl!mited to $1 ,OOO.OOO.per accident or
occu:renco.

Agreed

Or

Protection &: IndenmitylPollU1lon:
United Kingdom Mutual Steam Ship ASSUnuoe A.ss~on
<Bemmda) Limited through Ropner Insuranee Services Limited
Conditions: Per Club Rules wording subjectto a 525,000. Deductible per accidentor occum:uce

American SteamshipOwner's MutualPwtecticn &:Indcmnity Association, In,.
Conditions: Per Club R.ules wordins subjeclto B 525,000. Deductibleper accident or occurrence

Subject to the insllJiDgconditionsand wanantics as attached.

I·

llri. docl1moIIt .. intoDdocl as ovidenee
llw iII5Inacc 4escn1led hercio has
b= efIl:l:tcd for whicha c:c:mt1C1tC CI'

~cylw;been issuedby~.
lmtnaliitl::~cc 1UUli' beIf\'CIlorany
di =J :iew. inac::curacics or nc:ca&aJy

c!=lp3.
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Waterway Lease
Application Form

, . AGENCIES WIlL ASSIGN NUMBERS
Corns Action ill Nuniber \ Oregon Division of State Lands No.

SEND ONE SIGNED COPY OF yOUR APPLICATION TO EACH AGENCY
District Engineer State ofOregon

AnN: CENWP-CO-GP Division of State Lands
PO Box 2946 775 Smnmer Street NE

Portland, OR 97208-2946 • Salem,·'OR 97310,
. 503-808-4373 ' . .,,", . 5037378-3805 •

<D Applicant Name P"trt ~f FbR.flaAd... Business Phone # .>'"c8. 9",·7.f~f'

andAddress p.D. bl>'f. .3S~7 • Home Phone#.
? ,fR1"l.4ND '(JR' "l..7.:l.PS' " . .

FAX:#cj?)J- 9"". m~. ,

, , ' .

o Co-Applicant F.,.i5, filal?l~-" ~ Business Phone # S03' iihY~.~'J/
o Authorized Agent qo~o I/lV cSf. fI 6tJ' Home Phone #
o Contractor FbAJ4u,l DR "7~31 FAX# SP3. 'h6>.~7"?

Name and Address
Riparian PIOpe..tyOwner Business Phone #
(vested title); ifdifferent ' Home Phone #
than applicant FAX # .
Name and Address .

® PROJECT LOCATION
Street, Road or 01her e location Leaal

..
on

Quarter Section Township Range

r~fQ<,i-a(" P~
• Sf.. .t2- , IV Hi./

,.v£ 1/ / ;V /W
In or Near (Cityor Town) County Tax Map# Tax Lot#

PDRfta,.J: sr.$>W~ t70:2.0 ~~<1 "3
a-/~D

Wart:rway RiverMile County PropertyT~AccountNumber

IVi~L Rv#- 5.S A- 'Is" ¥ 3l/ LV /;J.;J.tJ .~.. / S /'

Is consent to enter , granted bv the Corns and the Division ofState Lands? a Yes a No
® PROPOSED PROJECf INFORMATION

.
Activity Type (Check all that apply): Area requested (length x width)

I. 0 Log raftsIIog storage areas

2. 0 Commercial marina and floating home moorages

3. 0 Noncommercial marina and owner-oriented floating home moorages

4.~e industrial; marine services; fish processing facilities ab.t ' -'(i7O'f, 12)

5. 0 Non-marine uses (restaurant, retail sales, offices. motel, residences, etc.). . •
6. o Historical vessel moorage, , • t:

., .- . • r. _ I .
"

Are you aware ofany Endangered Species on the project site? ~Yes ONo Ifyes, please explainin the project
Are you awareofany Cultural Resources on the project site? ayes ~No description (on page 2, block 4)
Is the nroiect site near a Wild and Scenic River? o Yes gNo
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PROPOSED PROJECf PURPOSE & DESCRlPTION ,

@-Existing Facility G Pnlposed for Construction

ADDmONAL INFORMATION -

All Adjoining Property Owners and their Addressesand PhoneNumbers

~ P"i-f rtfp,,~
P.O. (!;ot. 3~(;) r
POA.flaM:R CJt< 'l7~~

~.,. 99,/-7JS-Y¥
Hasthe proposedactivity or any related activityreceived the attention ofthe Corps of'Engineers or the State of Oregon in the
past, e.g., wetland delineation, violation, pennit, lease request, etc.? G-YeS 0 No

Ifyes. what identification number(s) were assigned by the respective agencies:

@

Corps # 9£-/1/65

State ofOregon # l).5L HL-J050 (..
0.. ..

-

CITY I COUNTY PLANNING DEPARTMENT AFFIDAvrr (to becompletedby local planning official)

,"

o This project isnot regulated by the local comprehensive planand zoning ordinance.

$(This project bas been reviewed and is consistentwith the local comprehensiveplan and zoning ordinance.

o This project has'been reviewedand is not consistentwith the local comprehensiveplanand zone ordinance.

o Consistency ofthis project with the local planningordinance cannot bedetermined until the following localapproval(s)

are obtained: - .

o Conditional Use Approval 0 Development Permit
o Plan Amendment 0 Zone Changeo Other _

~Ims not been madefor localapprovals checkedabove. .

- ..J r ...:aN Pt- 'r R: .U_ J
!ignature of lOcal pJat1TliI1iofficial Title I .City I County
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cr> AlTACH ALL OF THE FOLLOWING:..

___ A. Full size assesso.r map (16 inches X 16 inches), scale: 1 inch = 100 feet, that contains the riparian
uplands. Do not markon thismap.

___B. A copyofthe current year's propertytax statementwhich identifiesthe present owner's name(s), land
values, land size and tax accountnumbersofthe riparian uplands.

___ C. A separate drawing to a scale of 1 inch= 100feet ofall existing and proposed structures for the lease
area Label each separate activity type stated in Section 3 and show the dimensionsofeach area by
length and width, as stated in Section3.

___D. A street or highwaylocationmap with road directions to the site from the nearestmain highwayor
road.

___E. Enclosea non-refundable application fee of$250.00

® SIGNATURE FOR JOINT APPLICATION

/0

pplication is hereby made forthe activities described herein. I certify thatI am familiar with the information containedin the
lieation, and, to thebest ofmy knowledge and belief. this information is true, complete,and accurate. I further certify that I

Ipossess the authority to undertaketheproposed activities. I understand that the granting of other permits by local, county, state
federal agenciesdoes not releaseme fromthe requirementofobtainingthe permits requestedbefore commencing the project

understandthat payment of therequired state application fee does notguaranteepermit issuance.

FAY /1. P/ALLOY
Print /Type Name

~~~~ Date

I appointthe person named below to act asmy duly authorized agent.

Date

0SJ99
fo\fonns\applications\wate:rway leaseapplicalion.doc
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LESSEE CHOICE

To: Division of State Lands

Lease: ML I06tJ(,

Name(s):PIJIi,t &j J:b1l!iaM:l
E$$ )(g/lllt~ tiJ..

o Calculate my rent under the Flat Rate Method.

UJeaiCulate my rent based on 50/0 of the riparian land value.

My County Property Tax Account # is _

Attach a copy of the current year's tax statement.

o Calculate my rent based on 30/0 of the gross annual boat slip rental
income.

Attach monthly income statements for all boat slip rental
and boat rental income. If above choice is made

Under penalties of perjury, I certify that the information provided is true
and accurate to the best of my knowl e.

FO\Property Manager\forms\l..essee Choice.doc
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DIVISION OF STATE LANDS INCOME REPORTING FORM

INCOME STATEMENT FOR

Name of Marina

Under penalties of perjury for false reporting, I certify that the above IS true and correct to the best of my
knowledge.

PART A
Boat Rental Income: Number of Boats Describe Type

det, outboard motor, houseboat)

Income by Month (Note: Report income in whole dollars.)

JAN FEB MAR APR MAY JUNE JULY AUG SEP OCT NOV DEC
PARTB
Slip Rental Income (boats, houseboats, and boathouses): Number of Houseboats

Number of Boathouses Number Covered Number Uncovered

Number of Slips by Size: Charge per Lineal Foot: $

Under 16 feet 16 to 25 feet 26 to 35 feet Over 35 feet

Income by Month (Note: Report income in whole dollars.)

JAN FEB MAR APR MAY JUNE JULY AUG SEP OCT NOV DEC. .

Name Date
FOlProperty Managarllncoma Raport.doc
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June 28, 1999

MEMORANDUM

Division of State Lands
775 Summer Street NE
Salem, OR 9731()'1337

(503) 378-3805
FAX(503)378-4844
TrY (503) 378-4615

State Land Board

John A Kitzhaber
Governor

To:

From:

Interested Persons

PhilKeisling
Secretary of State

Jim Hill
State Treasurer

On June gill the StateLandBoardadopted new administrativerules for authorizing uses ofstate-owned
submerged and submersible land, includingnew lease rental rates and a standardized lease fonn. The
LandBoard selected the following lease rental rate structure:

1.

2.

3.

4.

5.

6.

Choice of lowest.••
Log RaftsILog StorageAreas SO.0087S/sq. ft.; or

5%bY . .
land value method

Choice oflowest. ..
Commercial Marinas & Floating HomeMoorages $O.OI75/sq. ft.; or

5% by riparian land value method; or
3% ofactual annual boat or slip rentals

Choiee oflowest.•.

Non-CommerciaI~ & Floating HomeMoorages ". $O.OI75/~. ft.; or
5% by riparian land value method; or
3% of comparableannual slip rentals

Choice of lowest...
Marine IndustriallMarine ServiceUses S030/sq. ft.; or
including Fish ProcessingFacilities 5% by riparian land Value method

Choice oflowest. ..
Non-Marine Uses $035/sq. ft.; or

5% by rioarian land value method

Historical Vessels Moorage/Charitable $250.per year.... . 'on-OwnedFacilities

Confidential Business Information
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• A lessee may choosethe lowest lease rentaI rate method offered for the term oflease, but not less
than the established base lease rental rate ofSO.005/square foot times the use area or $250,
whichever is greater. Rates are escalatedannually by 3% ifFlat Rate or RiparianLand Value
method is selected; leaseterm is IS years witha continuing IS year term right ofrenewaIunder basic
conditions.

• The Riparian Land Vahie method is a meansofcalcuIating the annual lease rental paymentby
multiplying the assessed value (persquare foot) ofthe adjacent riparian tax lot times 5% times the
area of state-ownedsubmerged and submersible land occupiedby a leasablestructure (e.g. fish
processing facility, hotel, restaurant,etc.) or use (e.g, marina, barge moorage, etc.).

The Division will implement the provisionsofthis lease rental rate method/formula for existing leasesat
their respective lease anniversary date, or as leases expire and become subject to renewal,whichever
applies first. The Land Board adoptedrate methods and formulas wiIl be locked-in for the next three

. years, at which time theywill be reviewedby the Board for either continueduse or revision.

Besides establishing rental formulas, the new rules:

• Stipulate the policiesthatwill guide the Divisionwhen makingdecisions reIative to authorizinguses
ofstate-owned submerged and submersible land.

• Establish four types of authorizationswhich the Division can grant to allow use ofstate-owned
submerged and submersible land (lease, registration, public facility license,and temporaryuse
permit).

• Adopt a standardized lease form whichwill bethe basic legal instrumentto authorizeleasableuses.
• . Providethat the StateLand Board may determinethat all or a portion ofstate-owned submerged and

submersible land is unavailable for use, or available only under specified conditions.
• Stipulate civil penaIties for violations ofthe rules, or the terms and conditionsofany authorization.
• Require prior noticeto begiven to a riparian landownerwhen a lease or registrationapplicationis

received from someone else; provide landowneroption to obtain the lease under prefexen.:e process.
or registerthe applied-for site/structure, whichever is applicable.

• Providethat the Divisionwill share in cost of leasehold surveywhen needed,by reimbursing
lessee/lease applicantfor one-half of surveycost to be applied as credit againstannual lease rental
payment ifsurvey is used.

• Providethat the Divisionwill share in appraisalcost by reimbursing lessee/leaseapplicant for one
half ofappraisaI cost to beapplied as credit against annual lease rental paymentifappraisal is used in
calculating lease rental under the RiparianLand Value method.

• Provide for use of independent mediator/facilitator(at Division expense) to help·resolve disputes
informally.

• Require structured reviewofnew rule/program implementationwith continuationofTechnical
AdvisorylPublicInterest Committee (TAPIC)and formal surveyoflessees. Interim status report to
Land Board after 6 monthsand detailed implementationreport to Board with recommended revisions
(ifany) in 18 months. Waterway inventoryand use authorizationactivitieswill be reported at every
other Land Board meeting (three timesper year).

Ifyou have any questions concerningthe adoptedrules, or would like to obtain a copy ofthem, please
visit our website at www.statelands.dsI.state.or.us or contact Shannon Relaford,Rules Coordinatorat
(503) 378-3805 ext. 271. Thankyou for your interestand assistance.

Ic:\paliey\-.rway 1easing\ww1 nde adoption.doc
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141-082-0100
Lease Rental Formulas, Methods And Annual Lease Rental Payment Adjustments

(I) The base minimumannual lease rental payment for any lease shall be the greater of:
(a) $0.005 per squarefoot times the lease area; or $250.
(2)Subject to the base minimum annual lease rental payment established in OAR 141

082-0100(1), lease applicants(including lease renewal applicants) may select the method of
annual lease rental paymentcalculation for their authorized use classification as described in
OAR 141-082-0HIO(4)(a) through (h) below that results in the lowest annual lease rental
payment, except for leases awardedthrough competitive bidding for which the annual lease
rental payment shall be based on the bid award. The lessee or lease applicant shall provide all
pertinent information to the Division to assist in calculating theannual lease rental payment. The
method ofannual lease rental payment calculation shall remain in effect for the term of the lease,·

. unless changed pursuant to a redeterminationmade through the administrative rulemaking
process (ORS 183) and approvedby the State Land Board.

(2) In the event the lessee and the Division cannot agree on the method ofcalculatingthe
annual lease rental payment or any aspectofthe method, the annual lease rental payment shall be
determined by the Division using the flat rate method until such time as the dispute is resolved
and implemented at the next lease anniversarydate. .

(3) The annual lease rental payment for eligible individual non-eommercialdocks, boat
houses, and floating recreationalcabins not contained within marinas or moorages shall be
calculated based on the area encompassedby the perimeter of the structures, and shall exclude
gangways, protective booms, pilings, and dolphins from theannual lease rent payment
calculation.

(4) The following eight (8) use classifications and related lease rental formulas (OAR
141-o82-o1OO(4)(a) through (h» shall be used to establish annual lease rental payments or
minimum bid, whichever is applicable, subject to the base minimum annual lease rental payment
established in OAR 141-082-0100(1). For the riparian land value method described below,
utility, railroad or publicly-ownedland shall not be used for establishing the AV unless the
assessed value is readily available and reflectiveofcomparable similarly situated tax lots. Ifnot,
the AV ofprivately owned comparabletax lots shall be substituted. In cases where the adjacent
riparian tax lot is less than one hundred (100) feet deep, the Division will assume the adjacent
riparian tax lot has a depth of one hundred (100) feet and apportion the AV based on thisderived .
area

Formula Explanation

AV=Assessed value or appraised value (as defined in OAR 141-082-0020(6) and (8) ofthese
rules) whichever is less except as stated in OAR 141-082-0100(11) and (12).
LA=Authorized lease area in square feet of state-owned submerged and
submersible land.
AR=Annuallease rental payment.
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(a) Commercial marinas and docks, and commercial floating home moorages. The
annual lease rental paymentcalculationis the lesserofthe:
• Flat rate method ofSO.0175 per square footx LA; or
• 3 percent ofactual annual slip or boat rental income;or
• Riparian land value method ofAV x LA x 5 percent =AR.

(b) Non-commercial marinas and docks, including all typesof ownershiporiented
marinas and docks and excludingthose structures qualifiedfor registrationand exempt from
lease (e.g., docks and boat houses less than 2,500 squarefeet). The annual lease rental payment
calculation is the lesser ofthe:
• Flat rate method ofSO.0175 per square footx LA; or
• 3 percent ofthe comparable annual slip rentals; or '
• Riparian land value methodof AV x LA x 5 percent=AR.

(c)Non-commercial floating home moorages includingthose operated by ownership-
.. oriented organizations. The annual lease rentalpaymentcalculation is the lesser of the:

• Flat rate method ofSO.0175 per square footx LA; or
• 3 percent of comparable annual slip rentals;or
• Riparian land valuemethod ofAV x LA x 5 percent = AR

(d) Individual floatinghomes and similarstructures and uses such as, but not limitedto, a
combinationboat house/floating home or any structures connected to utilities and associated with
residential use not'eligible for registration. The annuallease rentalpayment calculationis the
lesser ofthe:
• Flat rate method ofSO.0175 per squarefootx LA; or
• Riparian land value method ofAV x LA x 5 percent = AR ,

(e) Historical vessels,moorages, docksor similar structures not eligible for registration
and owned by charitableorganizations (limitedto youth-oriented, historical, educational, or
scientific organizations). The annual leaserentalpaymentis: ' .
• Two hundred and fifty dollars ($250)per yearper structureor combinationof structures at a
single location or facility (e.g.,youth camp). OAR 141-082-0100 (5) and (9) shall not apply.

(f) Logboom areas,log raft storageareas. The annual leaserental paymentcalculationis
the lesser ofthe:
• Flat rate method ofSO.00875 per squarefootx LA; or
• Riparian land valuemethod of AV x LA x 5 percent= AR

(g) Marine industrial and marine service commercial useslstructures includingfish
processing facilities. The annual lease rentalpaymentcalculation is the lesser ofthe:
• Flat rate methodofSO.30 per square foot x LA; or
• Riparian land valuemethod of AV x LA x 5 percent = AR.

(h) Non-Marine Uses (except as identified in these rules, for example, floatinghomes).
The annual lease rentalpaymentcalculation is the lesser ofthe:
• Flat rate methodofSO.35 per square foot x LA; or
• Riparian land valuemethodofAV x LA x 5 percent= AR.

(5) The abovedescribedFlat rate methodfactors (OAR 141-082-0100 (a) -(h» shall be
increased by three (3) percentper year as defined in OAR 141-082-0020(22). The AV factorfor
the above describedRiparian land value methodshall have the meaning defined in OAR 141-
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082-0020(8). Annual lease rentalpaymentsshallbe billed on the basis ofthe adjustments
described in OAR 141-082-0100(4).

(6) Rates for' uses within each authorized area shall be calculated by the Division on a
square foot basis ofstate-owned submergedand submersible land as applicable for each use
classification (for example, non-commercial marina), and based on the lessee's choice ofrate
calculation methods except as noted in OAR 141-082-0I00(2) above. More than one use (known
as a mixed use) may be permitted by the Division within an authorized lease area. Rates will be
calculated for each use area based on the most applicable use classification,as specified in OAR
141-082-0100(4Xa)through (h), and summed to derive the total annual lease rental payment or .

.minimum bid for the entire leasehold.
(7) Annual lease rental paymentsbased on three percent (3 percent) ofactual or

comparable annual slip or boat rental shall be supported by documentationprovided by the lessee
or lease applicant The Division,based on consultation with the lessee, shallestablish and

.. identify in the lease the reportingscheduleand the form ofdocumentationrequired for the
Division and lessee to performthe due diligence necessary to verify the actual or comparable
income.

(8) Wharfareas or areas occupied byuses or structures exempt from authorizationby law
or these rules may be includedwithin the authorized area, but are not included in the calculation
ofthe annual lease rent payment

(9) The annual lease rental payment for executed leases shallbe adjusted annually on
each lease anniversarydate by increasingthe annual lease rental paymentby three percent (3
percent) rounded to the nearest dollar. This annual lease rental payment adjustment for executed
leases shall not apply to those calculatedbased on actua1 or comparableannual slip or boat rental
income.

(10) The Division shall notify lessees in writing ofthe new annual lease rental payment
not less thansixty (60) calendardays in advance ofthe lessee's lease anniversarydate.

(II) Incalculatingthe initial annual lease rental payment using the riparian land value
method, lessees or lease applicantsmay substitutean appraised value ofthe adjacent riparian tax
lot or as determinedby the Division,a comparabletax lot in place of the assessedvalue. The
Division reserves the right to evaluate, review, and challenge the appraisal. The appraisalshall
be conducted at the lessee or lease applicant's expense. Ifthe appraisal is used by the Division to
calculate the initial annual lease rental payment, the Division will credit one-half of the cost of
the appraisal to the lessee's annual lease rental payment In the event ofa dispute between the
Division and the lessee or lease applicant, the value shallbe determinedthrough the three
appraiser method specified in ORS 274.929(3).

(12) Ifin the process ofusing the riparian land value method for calculatingthe initial
annual lease rental payment, the AV is found to be artificially depresseddue to the presence of
hazardous materialsor someother extenuatingcircumstance(s)as determinedby the Division,
another comparableupland tax lot shallbe selected by the Division as the basis for calculating
the initial annual lease rentalpayment The lease applicant may suggest a comparabletax lot or
may appeal the Division's selectionas allowed in OAR 141-082-0200.

(13) Current lessees (that is, those holding valid existing leases at the time ofthe adoption
ofthese rules on June 8, 1999)shall have their annual lease rental payment determinedin
accordance with OAR 14I-082~0100. However, the lessee shallnotify the Division in writing,
not less than one hundred andtwenty (120) calendar days in advance oftheir first lease
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anniversary date following the adoption ofthese rules ofthe lessee's selection ofthe method of
calculation ofthe annual lease rental payment The Division may allow a current lessee to divide
their annual lease rental paymentinto equal payments, the first due on the lease anniversary date
and the second six months later (this applies only during the lessee's first year ofpayments
following the adoption ofthese rules).

(14) The Division may adjust the lease anniversarydates for leases executed after the
effective date ofthese rules in order to group annual lease rental payments and lease expiration
dates into a specific time period.

(15) For all other structures/uses not listed in OAR 141-082-o100(4)(a) through (h) and
determined by the Directorpursuant to OAR 141-082-0030(1) to beeligible for lease, the annual
lease rental payments shallbedetermined on a case-by-casebasis and benot less than the base
minimum annual lease rental payment as defined by OAR 141-082-0100(1).

(16) Three years after the initial adoption ofthese rules on June 8, 1999, and periodically .
. thereafter, the State Land Board shall review and decide whether to maintain or redetermine the
lease rental formulas, methods,annual lease rental payment adjustments, classifications or other
factors as specified in these rules. Any redetermination, change or amendment to OAR 141-082
0100 must bedone accordingto the administrativerulemaking process (ORS 183). The Division

. shall prepare a report for the State Land Board's review under this subsection.
Statutory Authority: ORS Ch. 196.800 - 196.990, 273.045 & 274.005 - 274.994
Stat. Implemented: ORS 274
History:

Confidential Business Information

• •

00041457



.: .1.' ., ...... .

WATERWAY LEASING STATUTES

Division ofState lands .
775 Summer Street NE
Salem, Oregon 97310

(503) 378-3805

SUBMERSIBLE LANDS
(Sale or Lease)

274.040 Sale or lease of sub",,,,SiJIe lands;
5 aneills. (1) Except as provided in ORS
274.043 (1) to (3), ln.ORS 274.085 for leases of
submersible lands acquired as an investment for
the Common School Fund, in ORS 274.530 (1) for
leases of submersible lands of less than one year's
duration and in subsections (2) and (3) of this
section, submersible lands owned by the State of
Oregon may be leased only to the highest bidder,
bidding at Jeast the minimum amount designated by
the division under subsection (6) of this section for
the lease of any such lands, after being advertiSed
not less than once each week for two successive
weeks in one or more newspapers of general
cin:ulation in the counly in which the lands are
situated. However, any owner of lands abutting or
fronting on such submersible lands shall have the
preference right to lease the lands unless the
submersible lands are OCQlPied by a person
claiming the right of occupancy under a conveyance
recorded before JanuaJ)' 1,1981, from the present
owner or predecessor in interest of lands abutting or
fronting the submersible lands. If so, the occupant
of the subme1S11lIe lands shaD have the preference
right to lease the lands. An easement or 6cense
related to ub1ily service on the subml!l'Sl1lle lands
shan not estab6sh a preference right under this
subsection. The lands shaD be leased for the
amount designated by the division under subsection
(6) of this section as the minimum amount for the
lease of any such lands. The preference provided
in this subsection appfies .to any lease of
submersible land for one year or more offered or
issued under OAS 274.530. The preference
provided in this subsection does not apply to any
lease offered or issued by the arvision under ORS
274.705 to 274.860.

(2) SubmefSlble lands owned by the State
of Oregon that are determined by the State Land
Board to beavailable forsale may besokl only to
thehighest bidder, after being advertised notless
than once each week for two successive weeks
in one or more newspapers of general circulation
in the county in which the lands are situated.
However:

(a) No such Jand$ shall be sokl for less
than for a fair appraised value as determined by
an appraiser appointed by the Division of Stale
lands.

(b) An sales of such submersible lands
shaD beapproved bytheState Land Board.

(c) Any owner of lands abutting or
fronting on such submersible lands shaD have the ..
preference right to purchase such lands for the
fair appraised value provided thai the sale of
such lands beapproved by theState Land Board.

. (3) The division may grant to any person
holding a permit from the Water ReSources
Director authorizing the impoundment for
beneficial use of the waters of any lake or
stream, easements or 6censes over submersible
lands for flowage anil storage of waters, and for
the construction, maintenance and operation of
any structures or facilities necessary for the use
of thewater under the terms of the permit upon
payment of just compensation by the grantee.
Such an easement or 6cense shaD not be
construed to be a sale or lease· of the
submersible lands within the meaning ot
subsections (1) and (2) of this section; .

(4) All easements or ficenses granted
pursuant to subsection (3) of this section shall be
subject to conditions that will assure thesafety of
the pub6c and the preservation of economic,
scenic and recreational values and to lawful rules
promulgated by stale agencies affected by the
aclivilies of thegrantee or ficensee.

****************************
EFFECTIVE SEPTEMBER ·29, 1991
*********~~*****************
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(5) Nothing in this section affects the provisions
of ORS 509.505, 509.510 or 511.606 to 511.806,
622270 or622.320 to622.350.

(6) The division shall designate the minimum
acceptable amount. for the lease of any
submersible lands otherwise authorized by law,
other than any lease offered or issued by the
division under ORS 274.705 to 274.860.

(7) For the purpose of sale, the value of
state-owned submersible lands shall be determined
by an appraiser appointed by the Division of State
Lands.

(8) The act of any person entering into an
agreement with the division under this section or
ORS 274.530 for the lease of submersible lands
shall not be conSidered a waiver by such person of
any claim .of ownership in the submel'Slble· lands
described in the agreement.

274.ll43Exeliiplious from leasillg requin!menIs..
(1) A privately owned float or dock occupying an
area of 200 square feet or less is exempt from the
Ieaslng IllqUirements ofORS 274.040 if: .

(a) The structure belongs to the immediately
adjacent riparian landowner; and .

(b) The float or dock is uncovered, unenclosed
and open onallsides.

(2) A privately owned float or dock constructed
prior to september 29, 1991, and exempted under
ORS 274.042 (1989 Ecfrtion) is exempt from the
provisions of ORS 274.040. .

(3) The cflvision may, by rule, provide for
additional exemptions to the leasing requirements
ofOAS 274.040.

(4) Any float or dock des9"Ded in sUbsections
(1) to (3) of thissection shall be registered with the
Division of State Lands.

274.992 Civil penally for violation of ORS
274.040. (1) Any person who violates any provision
of ORS 274.040 or any rule, order or lease adopted
or issued under ORS 274.040 shall be subject to a
civil penalty in an amount to be determined by the
director of notinore than $1,000 per dayofviolation.

(2) Civil penalties under this section shall
be imposed in the manner provided in ORS
183.090.

(3) The provisions of this section are in
addition to and not in lieu of any other penally or

. sanction provided by law.
(4) Any civil penally recovered under this

section shall be deposited in the Common School
Fund for use by the division in administration of
ORS 274.040 and as otherwise required by law.

274.994 Amount of civil penally for viDIaIion
of ORS 274.040; cOllsiden!liolls in illiposillg
penally. (1) The director shall adopt by rule the
amount of civil penally that may be imposed for a
particular violation ofORS 274.040.

(2) In imposing a penally under the
schedule adopted under sUbsection (1) of this
section, the director shall consider the following
factors:

(a) The past histolY of the person
incurring a penaJty in taking all feasible steps or
procedures necessary or appropriate to correct
any violation.

(b) Any prior violations of statutes, rules,
orders and leases pertaining to submerged and
submersible lands.

(e)· The impact of the violation on public
interests in fishelY, navigation and recreation.

. (d) Any other factors determined by the
director to be relevant and conSistent with the .
policy of ORS 274.040.

. (3) The penally imposed under this
section may be remitted or mitigated upon such
terms and conditions as the director determines
to be proper and consistent with the parley of
ORS 274.040. Upon the request of the person
incurring the penally. the director shall consider
t.'Vidence of the economic and financial condition
of the person in determining whether a penally
shall be remitted ormitigated.

****************************
EFFECTIVE SEPTEMBER 29, 1991
****************************

ann:721
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Reply to
Attention of:

DEPARTMENT OF THE ARMY
PORTLAND DISTRICT, CORPS OF ENGINEERS

P.O. BOX 2946
PORTLAND. OREGON 97208-2946

February 22, 1999

Operations Division

SUBJECT: PermitApplication ill No: 98-1465 (Willamette River -Terminal 4 Moorage
Facility)

Foss Maritime Company
Attn: Larry G.- Johnson
9030 NW 51. Helens Road
Portland, Oregon 97231

Dear Mr. Johnson:

You recently requested Department of the Army authorization in your written request.
dated December 10. 1998. to perform work in or affecting a navigable waters of the United
States. Pursuant to Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.c. 403), you
are hereby authorized by the Secretary of the Army to remove four deteriorated wood
dolphins, remove 200 feet of deteriorated wood walkway structure and associated wood
pilings, and install nine new, steel mooring dolphins. Four of the steel dolphins will replace
deteriorated dolphins and five will be installed in new locations. Your proposed project is
located at your Terminal 4 moorage facility, approximately River Mile 5.5 on the Willamette
River, in Portland. Multnomah County, Oregon (section 2& 11, TIN RIW).

Please be aware that this permit does not obviate the need to obtain other Federal,
state, or local authorization required by law.

The work is shown on the attached drawing(s) marked 98-1465, and is subject to the
attached General and Special Conditions. The time limit for completing the work authorized
ends on February 25, 2002.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

o::fxs::/~
Colonel, Corps of Engineers .
District Engineer

Attachments

.... .-'..~

.. .. - ..__..._-~~

. - ~ ..............-..............
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GENERAL AND SPECIAL CONDITIONS
Permit Number: 98-1465

(Willamette River - Moorage Facility)

1. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity, although you may make a good faith
transfer to a third party in compliance with General Condition 3 below. Should you wish to
cease to maintain the authorized activity or should you desire to abandon it without a good
faith transfer, you must obtain a modification of this permit from this office which may
require restoration of the area

2. If you discover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this office .
what you have found The Corps of Engineers will initiate the Federal and state coordination
required to determine if the remains warrant a recovery effort or if the site is eligible for
listing in the National Register ofHistoric Places. . .

3. If you sell theproperty associated with this permit, you must obtain the signature of the
new owner in the space provided (below) and forward a copy of the permit to this office to
validate the transfer of this authorization.

4. You must allow representatives from this office to inspect the authorized activity at any
time deemed necessary to ensure that it is being or has been accomplished in accordance with
the terms and conditions of your permit.

. "..":: .:;'-.

..'. , -- ..' .' ' ..-
" - ,-

-.... ,,- .. -", .~. . .

.' ..
.--

6. Limits of this authorization.
a This permit does not obviate the need to obtain other Federal, state, or local

authorizations required by law. . .
b. This permit does not grant any property rights or exclusive privileges.

. .:": ~:,::?~.~":~~ '- ..- . "....::.;~:~~~:~~!~:~.~- -.' ~~.::~~~~~~~~~~~~~ ..~.- ~ ::~:~ ~ -~ ~~_-~~~:~~,~~:~s~~~~~
..•.. \". . ~ .- .:." --o:'"J~

:-•..:..c.:., ~~~~~din~i~l':~~s~ness y~~rmatj;~;:~fiL~f~~~~:'-'~~~;~ ~;·':-';~~~~.l

5. Special Conditions:
a All construction debris shall be disposed of in such a manner that it cannot enter the

waterway.
b. All piling shall be untreated wood, steel, or concrete.

. c. Care shall be taken to prevent any petroleum products, chemicals, or other deleterious
materials from entering the water.

d, Work in the waterway shall be done so as to minimize turbidity increases in the water
that tend to degrade water quality and damage aquatic life.

e. All in-water work shall be accomplished in the preferred work period established by the
Oregon Department of Fish and Wildlife (ODFW), which is between JUly I through
October 31, and December 1 through January 31 for this waterway.

f. All expanded polystyrene foam used for floating structures must be encapsulated and
. approved by the Oregon State Marine Board prior to placement.

g. Removal and replacement of moorings shall be completed in as short a time as possible ...
to minimize aquatic species .exposure periods.



. .

c. This permit does not authorize any injury to the property or rights of others.
d, This permit does not authorize interference with any existing or proposed Federal

project.

7. Limits of Federal Liability. In issuing this permit, the Federal Government does not
assume any liability for the following: 0

a Damagesto the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future
activities undertaken by or on behalf of the United States in the public interest

c. Damages to Persons, property, or to other permitted or unpermitted activities or
structures caused by the activity authorized by this permit

d Design or construction deficiencies associated with the permitted work.
e. Damage claims associated with any future modification, suspension, or revocation of

this permit

8.. Reliance on Applicant's Data: The determination of this office that issuance of this permit
is not contrary to the public interest was made in reliance on information that you provided

9. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at
any time the circwnstances warrant Circumstances that could require a reevaluation include,
but are not limited to, the following:

a You fail to comply with the terms and conditions of this permit.
b. The information provided by you in support of your permit application proves to have

been false, incomplete, or inaccurate (See paragraph 8 above).
c. Significant new information surfaces which this office did not considerin reaching the

original public interest decision.

.J ,: .'

'.;"~_.:,.;" -

Such a reevaluation may result in a determination that it is appropriate to use the suspension,
modification, and revocation procedures contained in 33 CFR 325.7 or enforcement
procedures such as those contained in 33 CFR 326.4 and 326.5. The referenced enforcement
procedures provide for the issuance of an administrative order requiring you to comply with .
the terms and conditions of your permit and for the initiation of legal action where
appropriate. You will be required to pay for any corrective measures ordered by this office,
and if you fail to comply with such directive, this office may in certain situations (such as

... those specified in 33 CFR 209.170) accomplish the corrective measures by contract or
. 'otherwise'and bill you for the cost. .... .. o •••••• - ••• ~':.::

... -
:-

When the structures or work authorized by this permit are still in existence at the time the . ~, ~. -,. "::/;.~<

property is transferred, the terms and conditions of this permit will continue to be binding on .. "·,L:2~::Lj~:';~~:
the new ownerfs) of the property. To validate the transfer of this permit and the associated' ... ;~.:,.~:.::,. ..::,:,.:::~~~.
liabilities associated with compliance with its terms and conditions, have the transferee sign 0' ..• r , •. ,;.,;

and datebelow..·.~·~~T:~~~X~~~~
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" Waterway Lease
Application Form

AGENCIES WIlL ASSIGN NUMBERS
Corns Action ID Number OreaonDivisionof StateLands No.

SEND ONE SIGNED COPY OF yOUR APPliCATION TO EACH AGENCY
District Engineer StateofOregon

AnN: CENWP-CO-GP DivisionofStateLands
PO Box 2946 775 Summer StreetNE

Portland,OR 97208-2946 Salem,OR 97310
. 503-8084373 . 503-378-3805 .

<D ApplicantName P"rrt ~f FhRfLaM:I.. BusinessPhone # .>"""c8. 9,.,,·7fs-y
andAddress P. D . bt>"f. .35<; 'T . HomePhone#

t» N~,.LJANi, eR 97.;1.P;Y FAX # .p»- 9s-y. 7?r-~

o Co-Applicant FD.s.5 /l-(artl(-,A<"".,~ BusinessPhone # $173 . ii'¥?'l¥'/

o AuthorizedAgent t!030 I/tV 6T. fI brJ7 Home Phone #
o Contractor R>~ DR ., 7D2:3/ FAX# S<:>3. 97:S'.~7Y?
Nameand Address
Riparian PropertyOwner BusinessPhone #
(vestedtitle); ifdifferent Home Phone #
thanapplicant FAX #
Name and Address
® PROJECT LOCATION
Street, Road orok . .

location Lesal
..

on
Quarter Section Township Rt"0

J.eIQ<.i.a( " M~ Sf... .;L , ,v-

AlE l{ I ;V ,W
In orNear(City orTown) County TaxMap # TaxLot #

PORf~: sr..ji)/...."~ t70:;2:0 .3'1 11 ".:3
;;../;;0 YI

Wa1J::IWlry River Mile County Property Tax Account Number

rv,~~ 5.S II- '1,,-0 .;g' 3D" W /;J,;lf) ~o l.s /1

Is consent to enter Ibv the Cornsand the Division ofStateLands? o Yes o No
@ PROPOSED PROJECTINFORMATION

ActivityType (Checkall thatapply): Area requested (lengthx width)

1. 0 Log raftsIlog storageareas

2. 0 Commercial marina and floatinghomemoorages

3. 0 Noncommercial marina and owner-oriented floatinghome moorages

4.~e industrial; marine services;fish processingfacilities a.b.t • - I
(i7O"/./2)

5. 0 Non-marineuses (restaurant, retail sales, offices,motel, residences, etc.)

6. 0 Historicalvessel moorage
-

Are you aware of any Endangered Specieson the project site? ~Yes ONo lfyes, pleaseexplain in the project
Are you aware ofany CulturalResourceson the project site? o Yes ~No description (on page 2, block 4)
Is the nroiect site near a Wild and ScenicRiver? o Yes ~No
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PROPOSED PROJECl PURPOSE & DESCRIPTION

@-Existing Facility G-PFeposed for Construction

ADDmONAL INFORMATION

All AdjoiningProperty Owners and their Addresses and PhoneNumbers
...,-tu. P,,~f "1p,,~
P.O. eo'/. 3;c; r
Po~~ M 97~J} -
5ZJ3 .~ 99''!-7)fY</

Has the proposed activity or any relaredactivity receivedthe attention ofthe Corps ofEngineers or the StateofOregon inthe
past, e.g.. wetland delineation, violation, permit, lease request, etc.? &-YeS 0 No

Ifyes. what identificationnwnber(s) were assigned by the respective agencies:

Corps # 9£-116 S

StateofOregon# D5L HL -)050 "

® CITY I COUNTYPLANNINGDEPARTMENT AFFIDAVIr (to becompleted by localplanningofficial)

o This project is not regulated by the localcomprehensiveplan and zoning ordinance.

o This project basbeenreviewed and is consistent withthe localcomprehensivepIan and zoningordinance.

o This project has" been reviewed and is DOt consistent with the local comprehensive plan and zone ordinance.

o Consistency oftbis project with the localplanning ordinance cannotbe determined until the following localapproval(s)

are obtained:

o Conditional Use Approval 0 DevelopmentPermit
o PlanAmendment 0 ZoneChange '.o Other _

An application 0 haS 0 basnot beenmade for localapprovals checked above.

Signature oflOca1 planning official Title .City I County Date
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(1) AllACH ALL OF THE FOLLOWING:

___ A. Full size assessor map (16 inches x 16 inches), scale: 1 inch = 100 feet, that contains the riparian
uplands. Do not mark on this map.

___ B. A copy of the current year's property tax statement which identifies the present owner's name(s), land
values, land size and tax account numbers ofthe riparianuplands.

___C. A separate drawing to a scaleof 1 inch = 100 feet ofall existing and proposedstructures for the lease
area. Label each separate activity type stated in Section 3 and show the dimensions ofeach area by
length and width, as stated in Section 3.

___ D. A street or highway location map with road directions to the site from the nearest main highway or
road.

___ E. Enclose a non-refundable application fee of$250.00

® SIGNATURE FOR JOINT APPLICATION

/DI hereby request a state authorization for __..:..::;; (number) yean.

lieationis herebymadefor the activities described herein. I certifythat I am familiar with the information contained in the
licat:i.on, and, to the best of my knowledge andbelief,this information is true, complete, and accurate. I further certify that I

Ipossess the authority to undertake the proposed activities. I understandthat the granting of otherpermits by local,county, state
r federal agenciesdoes not releaseme fromthe requirement of obtainingthe permits requested beforecommencing the project.
understand that payment ofthe required state application fee doesnot guarantee permit issuance.

FAY /1. jJfALLO Y
Print trype Name

~~i$f~ 9·/t"?9
Date

I appoint the person namedbelowto act as my duly authorized agent.

Date

0SJ99
fo\fonns\applications\watcrway lease application.doc
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LESSEE CHOICE

To: Division of State Lands

Lease: ML 10(1)(,

Name(s): Paat 8:j £ketf.aMI

Ft%$ j(g/C/ftw {i;~

LJ Calculate my rent under the Flat Rate Method.

~ulate my rent based on 5% of the riparian land value.

My County Property Tax Account # is _

Attach a copy of the current years tax statement.

LJ Calculate my rent based on 3% of the gross annual boat slip rental
Income.

Attach monthly income statements for all boat slip rental
and boat rental income.. If above choice is made

Under penalties of perjury, I Certify that the information provided is true
and accurate to the best of my knowl e.

FO\Property Manager\fonns\Lessee Choice.doc
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DIVISION OF STATE LANDS INCOME REPORTING FORM

INCOME STATEMENT FOR

Name of Marina

PART A
Boat Rental Income: Number of Boats Describe Type

det, outboard motor, houseboat)

Income by Month (Note: Report income in whole dollars.)

JAN FEB MAR APR MAY JUNE JULY AUG SEP OCT NOV DEC
PARTB
Slip Rental Income (boats, houseboats, and boathouses): Number of Houseboats

Number of Boathouses Number Covered Number Uncovered

Number of Slips by Size: Charge per Lineal Foot: $

Under 16 feet 16 to 25 feet 26 to 35 feet Over 35 feet

Income by Month (Note: Report income in whole dollars.)

JAN FEB MAR APR MAY JUNE JULY AUG SEP OCT NOV DEC
Under penalties of perjury for false reporting, I certify that the above is true and correct to the best of my
knowledge.

FOlProperty MenBgerllncome Report.doc
Name

Confidential Business Information

Date

.•
00041471



June 28, 1999

MEMORANDUM

Division of State Lands
775 Summer Street NE
Salem, OR 97310-1337

(503)378-3805
FAX (503) 378-4844
TrY (503)378-4615

State Land Board

JohnA I<i~er

Governor

To: Interested Persons

Phil Keisling
5ea'etary of Slate

Jim Hill
StateTreasurer

On June gl!l the State Land Board adopted new admioistrative rules for authorizing uses ofstate-owned
submerged. and submersible land, includingnew lease rental rates and a standardized lease form. The
Land Board selected tb.efollowing lease rental rate structure:

1.

3.

4.

s.

6.

Choice of lowest.••
Log RaftsILog Storage Areas SO.00875/sq.ft.; or

5%by - .
land valuemethod

Choice ofloWest. ..
CommercialMarinas & Floa$g HomeMoorages . SO.017S/sq. ft.; or

5% by riparian land value method; or
3% ofactual annual boat or slip rentals

Choiee of lowest. ..

Non-Commercial~ & Floating Home Moorages ". SO.0175/~. it.; or
5% by riparian land value method; or
3% of co • le annual slip rentals

Choice of lowest..•
MarineIndustria1lMari:ne Service Uses S030/sq. ft.; or
including Fish Processing Facilities 5% bv riDarian land Value method

Choice oflowest.•.
Non-Marine Uses S0.35/sq. ft.; or

S%uy . land value method

Historical Vessels Moorage/Charitable
S250peryear

C- o .on-OwnedFacilities

ConfidentialBusiness Information
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• A lessee may choose the lowest lease rental rate method offered for the term of lease, but not less
thanthe established base lease rental rate ofSO.005/square foot times the use area or $250,
whichever is greater. Rates are escalatedannually by 3% ifFlat Rate or Riparian LandValue
method is selected; lease term is IS years with a continuing IS year term right of renewalunder basic
conditions.

• The Riparian Land Value method is a means ofcalculating the annual lease rental paymentby
multiplying the assessedvalue (per squarefoot) ofthe adjacent riparian tax lot times 5% times the
area ofstate-owned submerged and submersible land occupied by a leasable Structure (e.g, fish
processing facility, hotel, restaurant, etc.) or use (e.g. marina, barge moorage, etc.),

The Division will implementthe provisionsofthis lease rental rate method/formulafor existing leases at
their respective lease anniversary date, or as leases expire and become subject to renewal,whichever
applies first. The Land Board adopted rate methods and formulas will be locked-infor the next three
years, at which time they will be reviewedby the Board for either continued use or revision.

Besides establishing rentaI formulas, the new rules:

• Stipulate the policies thatwill guide the Division when making decisions relative to authorizinguses
ofstate-owned submerged and submersibleland.

• Establish four types of authorizationswhich the Division can grant to allow use ofstate-owned
submerged and submersible land (lease, registration, public facility license, and temporary use
permit).

• Adopt a standardized lease form which will be the basic legal instrumentto authorize leasableuses.
• . Provide that the StateLand Board maydetennine that all or a portion ofstate-owned submerged and

submersible land is unavailable for use, or available only under specified conditions.
• Stipulate civil penalties for violations ofthe rules, or the terms and conditionsofany authorization.
• Require prior notice to be given to a riparian landowner when a lease or registrationapplicationis

received from someoneelse; provide landowner option to obtain the lease under preferenceprocess.
or register the applied-forsite/structure,whichever is applicable.

• Provide that the Divisionwill share in cost of leasehold survey when needed, by reimbursing
lesseellease applicantfor one-halfof surveycost to be applied as credit against annual lease rental
payment ifsurvey is used.

• Provide that the Divisionwill share in appraisal cost by reimbursing lesseel\easeapplicantfor one
half ofappraisal cost to be applied as credit against annual lease rental payment ifappraisal is used in
calculating lease rentaI under the Riparian Land Value method.

• Provide for use of independent mediator/facilitator (at Division expense) to helpresolve disputes
informally.

• Require structured reviewofnew rule/program implementationwith continuationofTechnical
Adviso1YlPublic Interest Committee(TAPIC) and formal survey oflessees. Interim status report to
Land Board after 6 monthsand detailed implementation report to Board with recommended revisions
(ifany) in 18 months. Waterway inventoryand use authorization activities will be reported at every
other Land Board meeting(three times per year).

Ifyou have any questionsconcerningthe adopted rules, or would like to obtain a copy oftheui; please
visit our website at www.statelands.dsI.state.or.us or contact Shannon Relaford, Rules Coordinatorat
(503) 378-3805 ext. 271. Thank you for your interest and assistance.
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141-682-6100
Lease Rental Formulas, Methods And Annual Lease Rental Payment Adjustments

(I) The base minimum annual lease rental paymentfor any lease shall be the greater of:
(a) SO.005 per square foot times the lease area; or S250.
(2)Subject to the base minimumannual lease rental payment establishedin OAR 141

082-6100(1),lease applicants (including leaserenewal applicants)may select the method of
annual lease renta1 payment calculation for their authorized use classificationas described in
OAR 141-682-0100(4)(a) through (h) belowthat results in the lowest annual lease rental
payment,except for leasesawarded through competitivebidding for which the annual lease
rental payment shall be based on the bid award. The lessee or lease applicantshall provide all
pertinent informationto the Divisionto assist in calculatingthe annual lease rentalpayment. The
method ofannual lease rental paymentcalculationshall remain in effect for the termofthe lease,"

"unless changed pursuant to a redetermination made through the administrative rulemaking
process (ORS 183) and approved by the StateLand Board.

(2) In the event the lesseeand the Divisioncannot agree on the method of calculating the
annual lease rental paymentor any aspect of the method, the annual lease rental payment shall be
determined by the Divisionusing the flat rate method until such time as the dispute is resolved
and implementedat the next lease anniversary date. "

(3) The annual leaserental paymentfor eligible individual non-commercial docks,boat
houses, and floating recreational cabinsnot containedwithin marinas or moorages shall be
calculated based on the areaencompassed by the perimeter ofthe structures, and shall exclude
gangways, protective booms, pilings,and dolphinsfrom the annual lease rent payment
calculation.

(4) The followingeight (8) use classifications and related lease rental formulas (OAR
141-682-0100(4)(a) through (h) shall be used to establish annual lease rental payments or
minimum bid, whichever is applicable, subject to"the base minimum annual lease rentalpayment
established in OAR 141-082-0100(1). For the riparian land value method described below,
utility, railroad or publicly-owned land shall not be used for establishingthe AV unless the
assessed value is readilyavailable and reflective ofcomparablesimilarlysituated tax lots. Ifnot,
the AV ofprivatelyownedcomparable tax lots shall be substituted. In caseswherethe adjacent
riparian tax lot is less than one hundred(100)feet deep, the Division willassumethe adjacent
riparian tax lot has a depthof one hundred(100) feet and apportionthe AV basedon thisderived "
area.

Formula Explanation

AV=Assessed value or appraised value(as defined in OAR 141-082-0020(6) and (8) of these
rules) whichever is less exceptas stated in OAR 141-082-0100(11) and (12).
LA=AutbOrized lease areain square feet of state-owned submergedand
submersible land.
AR=Annuailease rentalpayment
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(a) Commercial marinasand docks,and commercial floating home moorages. The
annual lease rental paymentcalculation is the lesserof the:
• Flat rate method ofSO.0175 per square foot x LA; or
• 3 percent ofactual annualslip or boat rental income; or
• Riparian land value methodofAV x LA x 5 percent = AR.

(b) Non-commercial marinasand docks, including all typesof ownershiporiented
marinas and docks and excluding those structures qualifiedfor registration and exemptfrom
lease (e.g.,docks and boat houses less than 2,500 squarefeet). The annual lease rentalpayment
calculationis the lesserofthe:
• Flat rate method ofSO.0175 per square foot x LA; or
• 3 percent ofthe comparable annualslip rentals; or .
• Riparianland value methodofAV x LA x 5 percent= AR.

(c).Non-co=ercial floating homemoorages including those operated by ownership-
.. orientedorganizations. The annual lease rentalpaymentcalculation is the lesser ofthe: .

• Flat rate method ofSO.0175 per squarefoot x LA; or
• 3 percent of comparable annualslip rentals; or
• Riparian land value methodof AV x LAx 5 percent = AR

(d) Individual floating homesand similar structures and uses such as, but not limited to, a
combination boat house/floating home or any structures connected to utilities and associated with
residentialuse not'eligible for registration. The annual lease rentalpaymentcalculationis the
lesser ofthe:
• Flat rate methodofSO.0175per squarefoot x LA; or
.• Riparianland valuemethodofAV x LAx 5 percent ;" AR .

(e) Historicalvessels, moorages, docksor similarstructures not eligible for registration
and ownedby charitable organizations (limitedto youth-oriented, historical,educational, or
scientificorganizations). The annual lease rentalpaymentis: ..
• Two hundredand fifty dollars(S250) per year per structure or combinationofstructures at a
single locationor fiIcility (e.g.,youth camp). OAR 141-082-0100 (5) and (9) shall not apply.

(f) Logboom areas,log raftstorageareas. The annual leaserental paymentcalculation is
the lesser ofthe:
• Flat rate methodofSO.00875 per square footx LA; or
• Riparian land valuemethodof AV x LAx 5 percent= AR

(g) Marine industrial and marineservicecommercial uses/structures includingfish
processingfacilities. The annuallease rentalpayment calculation is the lesser ofthe:
• Flat rate methodofSO.30 per squarefoot x LA; or
• Riparian land valuemethodof AV x LAx 5 percent = AR.

(h) Non-Marine Uses (exceptas identified in these rules, for example,floating homes).
The annual lease rentalpayment calculation is the lesser ofthe:
• Flat rate method of SO.35 per squarefoot x LA; or
• Riparianland valuemethodof AV x LA x 5 percent= AR.

(5) The abovedescribed Flat rate methodfactors (OAR 141-082-0100 (a) -(h»shall be
increasedby three (3) percentper yearas defined in OAR 141-082-0020(22). The AV factorfor
the above described Riparian land value methodshall have the meaning definedin OAR 141-
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082-0020(8). Annual lease rental payments shaIlbe billed on the basis ofthe adjustments
described in OAR 141-082-0100(4).

(6) Rates for uses within each authorized area shaIlbe calculated by the Division on a
square foot basis of state-ownedsubmerged and submersible land as applicable for each use
classification (for example, non-commercialmarina), and based on the lessee's choice of rate
calculation methods except as noted in OAR 141-082-0100(2) above. More than one use (known
as a mixed use) may be peimitted by the Division within an authorized lease area Rates will be
calculated for each use area based on the most applicable use classification, as specified in OAR
141-o82-o100(4Xa) through (h), and summed to derive the total annual lease rental payment or .

. minimum bid for the entire leasehold.
(7) Annual lease rental paymentsbased on three percent (3 percent) ofaetual or

comparable annual slip or boat rental sha1l be supported by documentation provided by the lessee
or lease applicant. The Division, based on consultation with the lessee, shall establish and

.. identify in the lease the reportingschedule and the form ofdocumentation required for the
Division and lessee to perform the due diligence necessary to verify the aetual or comparable
income.· .

(8) Wharfareas or areas occupied byuses or structures exempt from authorization by law
or these rules may be included within the authorized area, but are not included in the calculation
ofthe annual lease rent payment.

(9) The annual lease rental payment for executed leases sha1l be adjusted annually on
each lease anniversary date by increasingthe annual lease rental payment by three percent (3
percent) rounded to the nearest dollar. This annual lease rental payment adjustment for executed
leases sha1l not apply to those calcu1ated based on aetual or comparable annual slip or boat rental
income.

(10) The Division sha1l notify lessees in writing ofthe new annual lease rental payment
not less than sixty (60) calendar days in advance ofthe lessee's lease anniversary date.

(11) In calculating the initial annual lease rental payment using the riparian land value
method, lessees or lease applicantsmay substitute an appraised value ofthe adjacent riparian tax
lot or as determined by the Division, a comparable tax lot in place ofthe assessed value. The
Division reserves the right to evaluate, review, and challenge the appraisal. The appraisal shall
be conducted at the lessee or lease applicant's expense. Ifthe appraisal is used by the Division to
calculate the initial annual lease rental payment, the Division will credit one-halfof the cost of
the appraisal to the lessee's annual lease rental payment. In theevent ofa dispute between the
Division and the lessee or lease applicant, the value sha1l be determined through the three
appraiser method specified in ORS 274.929(3).

(12) If in the process ofusing the riparian land value method for calculating the initial
annual lease rental payment,the AV is found to be artificially depressed due to the presence of
hazardous materials or some other extenuating circumstance(s) as determined by the Division,
another comparable upland tax lot sha1l be selected by the Division as the basis for calculating
the initial annual lease rental payment. The lease applicant may suggest a comparable tax lot or
may appeal the Division's selection as allowed in OAR 141-082-0200.

(13) Current lessees (that is, those holding valid existing leases at the time ofthe adoption
of these rules on June 8, 1999)shall have their annual lease rental payment determined in
accordance with OAR 141-082:-0100. However, the lessee sha1l notify the Division in writing,
not less than one hundred and twenty (120) calendar days in advance oftheir first lease
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anniversarydate following the adoptionof these rules ofthe lessee's selection of the methodof
calculation ofthe annual leaserental payment. The Divisionmay allow a current lessee to divide
their annual lease rental paymentinto equalpayments, the first due on the lease anniversary date
and the second six months later (this applies only duringthe lessee's first year ofpayments
following the adoption of these rules).

(14) The Divisionmay adjust the lease anniversary dates for leases executedafter the
effectivedate ofthese rules in order to group annual lease rental paymentsand lease expiration
dates into a specific time period.

(15) For all other structuresIuses not listedin OAR l41-o82-o100(4)(a) through(h) and
determined by the Directorpursuantto OAR 141-082-0030(1) to be eligible for lease, the annual
lease rental payments shallbe determined on a case-by-case basis and be not less than the base
minimum annual lease rentalpaymentas definedby OAR 141-082-0100(1).

(16) Three years after the initial adoptionofthese rules on June 8, 1999,and periodically
thereafter; the State Land Boardshall reviewand decide whether to maintain or redetermine the
lease rental formulas, methods, annuallease rental paymentadjustments,classifications or other
factors as specified in theserules. Anyredetermination, change or amendment to OAR 141-082
0100 must be done according to the administrative rulemakingprocess (ORS 183).TheDivision

. shall prepare a report for the State LandBoard's reviewunder this subsection.
Statutory Authority: ORS Ch, 196.800 - 196.990, 273.045 & 274.005 - 274.994
Stat, Implemented: ORS 274
History:
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WATERWAY LEASING STATUTES

Division ofSlate Lands
n5 Summer Street NE
Salem, Oregon 97310

.(503) 378-3805

SUBMERSIBLE LANDS
(Sale or Lease)

274.040 Sale or lease of subl.hliStie lands;
: emads. (1) Except as provided in OAS
274.043 (1) to (3), in ORS 274.085 for leases of
submersible lands acquired as an investment for
the Common School Fund, in ORS 274.530 (1) for
leases of submersible lands of less than one yeats
duration and in subsections (2) and (3) of this
section, submersible lands owned by the State of
Oregon may be leased only to the highest bidder,
bidding at least the minimum amount designated by
the division under subsection (6) of this section for
the lease of any such lands, after being advertised
not less than once each week for two successive
weeks in one or more newspapers of general
circulation in the county in which the lands are
situated. However, any owner of lands abutting or
fronting on such submersible lands shall have the
preference right to lease the lands unless the
submersible lands are ocaJPied by a persoIi
claiming the right of occupancy undera conveyance
recorded before January 1, 1981, from the present
owner or predecessor in interest of lands abutting or
fronting the submersible lands. If so, the occupant
of the submersible lands shaD have the preference
right to lease the lands. An easement or 6cense
related to utility service on the submersable lands
shaD not establish a preference right under this _
subsection. The lands shaD be leased for the
amount designated by the division under subsection
(6) of this section as the minimum amount for the
lease of any such lands. The preference provided
in this subsection appfies -to any lease of
submersible land for one year or more offered or
issued under ORS 274.530. The preference
provided in this subsection does not apply to any
lease offered or issued by the aJVision under ORS
274.705 to274.860.

-(2) Submel'Slble lands owned by the State
of Oregon that are determined by the State Land
Board to beavailable forsale may be sold only to
the highest bidder, after being advertised notless
than once each week for two successive weeks
in one or more newspapers of general circulalion
in the county in which the lands are situated.
However:

(a) No such landS shaD be.sold lor less
than for a fair appraised value as determined by
an appraiser appointed by the Division of State
Lands.

(b) AD sales of such submersible lands
shall beapproved bythe State Land Board.

(c) Any owner of lands abutting or
fronting on such submersible lands shall have the
preference right to purchase such lands for the
fair appraised value provided that the sale of
such lands be approved by theState Land Board.

- (3) The division may grant to any person
holding a permit from the Water ReSources
Director authorizing the impoundment for
beneficial use of the waters of any lake or
stream, easements or ficenses over submersible
lands for flowage and storage of waters, and for
the construction, maintenance and operation of
any structures or faci6ties necessary for the use
of the water under the terms of the permit upon
payment of just compensation by the grantee.
Such an easement or ficense shaD not be
construed to be a saIeor lease- of the
submersible lands within the meaning of
subsections (1) and (2) of thissection; .

(4) All easements or 6censes granted
pursuant to subsection (3) of this section shaD be
subject to conditions that wl1lassure the safety of
the pUb6c and the preservation of economic,
scenic and recreational values and to lawbJlrules
promulgated by state agencies affected by the
activities ofthe grantee or 6censee.

****************************
EFFECTIVE SEPTEMBER -29, 1991
*********~~*****************
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(5) Nothing in this section affects the provisions
of ORS 509.505, 509.510 or 511.606 to 511.806,
622.270 or 622.320 to622.350.

(6) The division shall designate the minimum
acceptable amount. for the lease of any
submersible lands otherwise authorized by law,
other than any lease offered or issued by the
division under ORS 274.705 to 274.860.

(7) . For the purpose of sale, the value of
state-owned submersible lands shall be determined
by an appraiser appointed by the Division of State
Umds' .

(8) The act of any person entering into an
agreement with the division under this section or
ORS 274.530 for the lease of submersible lands
shall not be considered a waiver by such person of
any claim .of ownership in the submersible· lands
described in the agreement . .

274.043 ExanpliJilS from leasing requiremenIs..
(1) A privately owned float or dock occupying an
area of 200 square feet or less is exempt from the
leasing ~rements of ORS 274.040 if: .

(a) The struclure belongs to the immediately
adjacent riparian landowner; and

(b) The float or dock is uncovered, unenclosed
and open onallsides.

(2) A privately owned float or dock constructed
prior to September 29, 1991, and exempted under
ORS 274.042 (1989 Edition) is exempt from the
provisions of CAS 274.040. .

(3) The d"lVision may, by 1U1e, provide for
additional exemptions to the leasing requirements
ofORS 274.040.

(4) Any float or dock des~bed in subsections
(1) to (3) of this section shall be registered with the
Division ofState Lands.

274.992 Civil penaIIJ for 'tioIaIion of DRS
274.040. (1) Any person who violates any provision
of ORS 274.040 orany 1U1e, order or lease adQpled
or issued under ORS 274.040 shall be subject to a
civil penalty in an amount to be-determined by the

. director ofnotmore than $1,000 per day of violation.

(2) Civil penalties under this section shall
be imposed in the manner provided in ORS
183.090.

(3) The provisions of this section are in
addition to and not in lieu of any other penalty or

. sanction provided by law.
(4) Any civtl penalty recovered under this

section shaD be deposited in the Common School
Fund for use by the division in administration of
ORS 274.040 and asotherwise required bylaw.

274.994 Amount of civil penaIy forviola6on
of ORS 274.040; consideialiolls in imposing
penally. (1) The director shall adopt by IUIe the
amount of civil penalty thatmay be imposed for a
particular violation of ORS 274.040.

(2) In imposing a penalty under the
schedUle adopted under subsection (1) of this
section, the director shall consider· the following
factors:

(a) The past history of the person
incurring a penalty in .taking all feasible steps or
procedures necessary or appropriate to correct
any violation.

(b) Any prior violations of statutes, rules,
orders and leases pertaining to submerged and
submersible lands. .

(c)· The impact of the violation on pubfie
interests in fishery, navigation and recreation.

. (d) Any other factors determined by the
director to be relevant and consistent with the
poRcy of ORS 274.040. .

. (3) The penalty imposed under this
section may be remitted or mitigated upon such
terms and conditions as the director determines
to be proper and consistent with the policy of
ORS 274.040. Upon the request of the person
incurring the penalty, the director shall consider
evidence of the economic and financial condition
of the person iii determining whether a penally
shall be remitted or miligate<l.

****************************
EFFECTIVE SEPTEMBER 29, 1991
****************************

aon:721

Confidential Business Information 00041479



..

" . •

J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th Avenue, Suite 110 • Portland, Oregon 97232 • (503) 232-7211 • FAX (503) 232-7658

File No. P98-28
December 11, 1998

District Engineer
Attn: CENPP-OP-GP
P. O. Box 2946
Portland, Oregon 97208-2946

Subject: Joint Permit Application Form
Foss Maritime Co./Port of Portland
Terminal 4 Mooring Modifications

co~y

Enclosure: JOINT PERMIT APPLICATION FORM

Gentlemen:

We submit a Joint Permit Application Form for the subject work.

Very truly yours,

J. CAMERON MCKERNAN COMPANY
AGENT FOR FOSS MARITIME CO.

By:

J. Cameron McKernan, President

_.. -.... ---:--
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J. CAMERON McKERNAN COMPANY
Engineering &Naval Architecture

825 NE 20th Avenue, Suite 110 • Portland, Oregon·97232 • (503) 232·7211 • FAX (503) 232-7658

File No. P98-28
December 11, 1998

State of Oregon
Division of State Lands
775 Summer Street NE
Salem, Oregon 97310

Subject: Joint Permit Application Form
Foss Maritime Co./Port of Portland
Terminal 4 Mooring Modifications

Enclosure: JOINT PERMIT APPLICATION FORM

Gentlemen:

We submit a Joint Permit Application Form for the subject work.

Very truly yours,

J. CAMERON MCKERNAN COMPANY
AGENT FOR FOSS MARITIME CO.

J. Cameron McKernan, President

cc: f.ti,OSS'tMiffifimerG.(urU~!@1oI.ohiiSOii)"tWLenc.l~
Port of Portland (Tim Von Wormer) wlencl.

..
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JOINT

PERMIT ApPLICATION 'FORM
THIS APPUCATlON wn.LMEET M REQUlREMENrS OF BOtH AG£NCIES

US Army Corps
of Engineers
Portland District

.. ,7 •

r-::::::=--------------------"':::;::::::::-~.,-, .'

AGHlClfS WIll ASSIGN NUM8E~S

Corps Actlon 10Number --------- Oregon Division o~ State Lands NUmber,-----:--
SEND'ONE SIGNED COPY OF YOUR APPLICAnON TO EACH AGENCY

Ols1Tlct engineer
ATTN: CENPP~P-GP
. PO Box2946

Port1and.OR9720a.2946
503-326-7730

COBY
State of Oregon

OMslon of State Lends
775SummerStreetNE

SolemOR 97310
503-378-3805

.. -_-J. ....... _

(j) AppllcantNome

end Address
Foss Maritime Company
9030 NW St. Helens Road
Portland, Oregon 97231

buslriess phone # (503) 286-0631
home phone #

FAX# (503) 9,78-6747_
o Co-Appllcont
I) Authorized Agent
o Contrcctor
Name and Address

Property Owner
(II d:tfel8nttnan~..........~.nd)
Name and Address

Cameron McKernan, President
J. Cameron McKernan Company
825 NE 20th Avenue, Suite 110
Portland, Oregon 97232

SEE ATTACHED SHEET

business phone # (503) 23 2 - 7 2'11' .

home prone #

FAX # (503) -232-7658
ousness pnone #

home phone #
FAX #

" PROJECT LoCAnON

Street. Road or ott.ar desc'ip1ive location

Terminal 4 Mopring

", \.egal Description
guarter section TownshiP
SE " 2 IN
NE 11 IN

Range
1W
lW

In or Near (CIty or Town) County TaxMop # Taxlot #

Portland: St. Johns MUltnomah ~q~8 ~ ~~ & 63

Waterway River Mile latttude Longitude
willamette River '5.5 N 4S D 35' 30" W li2° 46' 5"

Isconsent to enter property granted to the Corpsand the Division of State lends? J/} Yes 0 No -

@ PROPOSED PROJECT INFORMATION .

ActMty Type: 0 RII 0 Excavation (removal) ~ In-water Structure' ~MalntainJRepalrOn ExistIng Stru6twe':-- .~ 

Brief Description: Remove deteriorated pi lings & dolphins. ·Install new dolphins. - •

AD wiD Involve NONE cubic yards annually and/or cubic yards for the t~ta1 project ~,~~.:' .

______ cubIc yards In a wetla~q or~ the ordInary ~ghwater or high tide Dne :." .•

An wiD be 0 Riprap 0 Rock . 0 Gravel 0 sand 0 SOt 0 Clay 0 Organl~ 0 Other ,'.~ . ", . ~

RU Impoct Area Is NONE Acres: length: w1dth:.. de~ .. " "

RemovaJ wiD Involve NONE cubic yardsOnnuallyend/or cubic yards for the totai project:· F_': ~

_______ cubic yards~ the ordinary high water o~ htgh tide fine -s":;'i; \~"":'::;- ~

RemovaJ will be 0 Rlprap . 0 Rock 0 Gravel 0 Sand 0 Slit 0 ClaY O.Orgcnics 0 Other • - •. ~'~¢- 1

~emovaJ Impoet Area Is NON~_ A~~es: . length; ,_~. ",.< wt~ ~ ~epth ~~~ ~~~L:: ,> !
• ~ • a • ..,.. -:.;::. _. _ .,

Is the Disposalarea:" '_Upland?' a.Yes :-,0.No . Wetland /WaJ!!fIIIC!:(?'(" 0 .Yes ONo. . ,.;;;.

~- iW~~ ~·~f·ahv··~~~~~cIEi~ ~~~ 'proJect'site? ~ '01~~~J~r~6;~: ,~~lf.Y~:Pl~~Otn·tn;~~~~lI
~e you.~O!~~yc~~·Res6U!.~~~n·ffie ~~J~ SIte.?:" O'Yes':~ ~ No-·~~:·;"~descnption(on·page·:2.~biQCk~~f~;,4
.ls-theprol~t~~~~L~~a1j~~S6~~~~, ~~1:~_·~~~~·~~:~:·\7~·:~~~f~~~~'~;,~.~~:\~~~-_:=:.-t.

'--. • .. 4f'.-_. _

(b) (6)



~ .
. ... . . ....... . .. .. . " _...... _ ......

I .

.... " .-.....:. ..

@
Project Purpose and Need:

Project Descript1on:

PROPOSED PROJECT PuRPOSE Be DESCRIPTlON .,
Repair and modification of existing barge mooring dOlphin~

....

* Removal of 4 existing deteriorated wood dOlphins.
* Removal of about 200 feet of deteriorated wood walkway structure including

associated woo~\ pilings.
* Installation of 9 new 6 pile steel mooring dolphins (4 replacing the

removed wood dolphins and 5 in new locations.

How many project drawing sheets are included with this appl1cctlon? _ ...4'-- -:-
NOtt:Acomplete application mustIncludedrawings and a locctlon map submittedon separate 81/ aX 11 sheets.

WIll any material constructiondebris. runoff. etc. sntero wetland or waterwcr(l 0 Yes ~ No
Ityes.descnbe the "type 61 discharge (above) and showthe discharge location on the site plan.

Estimated StartDate December 1, 1998 EstImated Completlon Date January 2000 !

® PROJECf IMPACTS AND ALTERNATtVES
Describe attemative sites and project designsthat were considered to avoid Impactsto the waterway or wetland.

NONE - This site 'is presently in use as a barge mooring - changes are being
made to improve the safety of the moorage. ,-

Describe what measuresyou will use (before and otter construction) to mlnimize impacts to the .waterwayorwetland.

Care will be taken to recover the removed timber materials· and to dispose
of the mostly wood materials properly on shore. Mjterials removed w{li.~e

recovered from the water so they will not become a hazard to navigation.'
pile driving and "in water" work will be done only during the Oregon., ".
Department of Fish and Wildlife' s "open" periods of JUly 1 - October -:-~ l' --~.L"..

and' December 1 - January 31. _ .. ~__ I

NOTE: If necessary. use additional sheets.

® ADDmONAL INFORMATlON
AdjOining Property Owners and Their Addresses and Phone Numbers

SEE ATTACHED LIST.

'. . :

. ~

. ::.\. .~,
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_",- ,,'.I_

..~~----------~--------~
Qry I CoUNIY PlANNING DEPARIMENT AFFIDAVIT

. (to be completed by locat p1annlngotfIdaI)

o ThIs project Is not regufated by the local comprehensive plan and zoning ordinance.

c;8Th1s project has been reviewed and Is consistent with ~e.IOCalcompreh~ePI~ and zoning ordinance.

One project has been re~ewedand Is not consistentwith the loee! comprehensive plan and zoning ordlnance.

oConsistency of this p~iectwith the local planning ordinance cermet be determined until the following local approval(s)
are obtained: .

o conditiOnal UseApproval

o Plan Amendment
Oather _

o Development Permit

OZOne Change

been made for local approvalS cnecked above.

~,,:...:.d=-- _
CIty I Counfy

® NOT APPLICABLE COASTAL ZoNE CER11fICAnON
If the proposed octMty desaibed In your permit cppDcatlon Iswithin the Oregon coastalzone. the fODOWlng certifICOtIon Isrequired

befcre your appIicetioncan be processed. A pubDc nonce will be issuedwith thecerttflcctlonstotementwhlch will be forwardedto the Oregon
Depai Ii I ent Of Lend Conservation and Development (OlCO) tor Its concurrence or obJectIOn. FOr oddlIionaIlntormattcn on the Oregon .
CocstoI ZOne Management Progrcm. contact the deportment at 1175Court S1reet NE. SOlem. Oregon 97310 or call 503-373-0050. .

. ;". CERmCAlION STATEMENT

I certify that. to the best of my knO\\ltedge cind b9tiet. the proposed activitydesctibed In this appficationCOmplies with the approved
Oregon CocmCl ZoneManaQement Program and wiD be completed In a manner consistent with the progrcm.

PrintlType Name Title

Appliccnr Signature Dote

SIGNATURE FOR JOINTAPpuCAnoN
(REQUIRED)

Appllcdlon Is hereby made for the actMtles described herein_ I certIfv that I om tcmiliar with the informottonccntalned In the
application. and. to me best of my knO\\ltedge end belief. this information istrue. complete. and cccurcrte. I further certtfv that I poss8ss th~~
outnoritV indudlng the necesscrv requisite property interest1 to undertalce the proposed actMtles. I understand that the gJUlllb IQo(Oftl.!'"' ..
.pem"its by IoccL county, 'state or federcl agencies does not release me from1he reQUirement of obtetnlngthe permits reQUSSfed bSfOte ~
commencing tne project. I understand that locO! permits may be required before the state .removel-fiD permit b Issued..1~~ that
pcyment of the required state processing tee does not gUOI CI .tee permit Issuance. , ".-

Manager, Marine Operation ~

nll& CSR Division

Corifideritiai Business Infor~ation

.: .'

,
..~ ~

-'. .. ..;

, F:'~:r £:: ~~"M~")'
..--.."

~ ... ,---,.
.'

..
"_ _._ - • -'0'- .. ~

-, /J.. 10 ·98' .

--.;.. -"-_e:;""., .

,.

PRE~SIDENT

Tille

FOSS MARITIME COMPANY
PrtntlType

J. CAMERON McKERNAN COMPANY
PllntlTypeNome
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NOT APPLICABLE
SUPPLEMENTAL WEJLAND IMPACT ~NFORMATlON·

(FOR WrnAND Flus ONLY)

,~.'-:' <,~ H
, I

\

SIte Conditions of Impact area

Impact area Is 0 Ocean 0 Estuary 0 RIver '0 lake 0 Stream 0 Freshwater Wetland

Note; Estuorian Resource Replacement Is required by state law tor projects InvoMng Intertidal or tidal rncrsh ctteratlons. A
separate Wetlands Resource Compensation Plan may be appended to the application.

Has a wetland deDneation been completed for thissite? 0 Yes 0 No'.If yes. by whom:

Describe the existing Physlcal and biological character of the wetland/waterway site by area and type of
resource (use separate sheets and photos. If necessary)

Resource Replacement Mitigation
rnscnbe measures to be taken to reptoce unavoidably impacted wetland resources

- -----,-,
-,' . .
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JOINT PERMIT APPLICATION FORM .'
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

1. Property Owner (if different than the applicant):

Property Owner:

State of Oregon
Division-of State Lands
775 Summer Street NE
Salem, Oregon 97310

State of Oregon Leases Moorage to:

Port of Portland
clo Fay Malloy, Marine Contracts Administration
P. O. Box 3529
Portland, Oregon 97208

DSL Lease: No. ML 10506

Port of Portland Leases Moorage to:

Foss Maritime Company
9030 NW S1. Helens Road
Portland, Oregon 97231

Port of Portland Lease: No. 92-061

-" - .- - .._.-.. ,- ..... -...... ~

Confidential Business Information

.., :..,.;,f

. :....

McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998

Phone: (503) 378-3805
FAX: (503) 378-4844

Phone: (503) 240-2013
FAX: (503) 240-2009

Phone: (503) 286-0631
FAX: (503) 978-6747

-.
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-
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JOINT PERMIT APPLICATION FORM.
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

6. Additional Information - Adjacent Property Owners:

Upstream:

Mar Com Holding L.L.C.
8970 N Bradford Street
Portland, Oregon 97203-2811

Downstream:

Port of Portland
P. O. Box 3529
Portland; Oregon 97208

Schnitzer Investment Corp.
c/o Cathy Grant Property Account
3200 NW Yeon Avenue
Portland, Oregon 97210

Across the River:

Stanley C. Wagner
2755 NW 31st Avenue
Portland, Oregon 97210

Foss Maritime Co.
1930 NW S1. Helens Road
Portland, Oregon 97231

Portland Terminal Co.
P. O. Box 24447
Seattle, Washington 98124

. McKERNAN FILE
NO: P98-28
NOVEMBER 10, 1998

• • • 't ~

- ~ .----

Mobil Oil Corp.
c/o Property Tax Division
P. O. Box 290
Dallas, Texas 75221-0290

__________ConfidentialBusiness Information
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MARITIME

(503) 289-7385FAX NO.:_....=....::..=...J-==-.....:....::=__

FAX NO.: _

1/.lo,9f

&MlCltoJ {VIL/l.Jzi2UA J
u; diu~J

I
FROM:__.;...;....-....;-~~==.:=....-__

DATE:_~__---:..__

TO:

Foss MARITIME COMPANY/CSR DMSION
P.O. Box83018, 9030 NW ST. HELENS Ro.(97231)

PORTLAND, OR 97283-0018
PHONE No.: (503) 286-0631

ASTORIA, OREGON

PHONE: (503) 325-4311
FAX: (503) 325-0249

RAINIE RaJ2REGON

PHONE: (503) 556-4311
FAX: (503) 228-7958

Total pages (including this cover sheet): _

Notes: _

:7;). -obi

t~ ML ID501e.



NOV 1121 ' 98 15: 35 503 232 7658 J. CAMERON MCKERNRN P.l/9

J. CAMERON McKERNAN COMPANY
Engineering + Naval Architecture

8~ HE 2fih Avenue, Suite110 t Portland, Oregon 97232 t (503) 232-7211 • FAA(503) 232-7658

FACSIMilE TRANSMmAl FORM

FILE NO: P9~28

DATE:- 11·10:98

TRANsMiT TO: Larry Johnson

Foss Maritime

FAX NUMBER: 97s.6747

NUMBER:OF PAGES TRANSMITTED INCLUDING THIS COVER SHEET:._......;;.9 _

PROJECTNAME: Terminal4 Mooring - JointPermit Application

PLEASE TELEPHONE AFTER YOU REVIEW.

\..£~S f:.. ~ q 1.- D lo\
'. '

L£.~~ JjJ; M l \ b5'D\o

Confidential Business Information 00041493



NOV 10 '98 15: 36 503 232 7658 J. CAMERON MCKERNAN P.2/9

US Army Corps
.of engineers
Portland District -,

JOINT

PERMIT ApPLICATION FORM
THIS APl>l.JCATION WlU. MEET lME R£QUlR£MENTS Of BOTH AG~NCIES

A.GHJCIl:~ V,lra A.s:,.l(:N ~.:~t.::;£",.;:'

COrps Action 10Number Oregon DMsion of State lands Number

SEND ONESIGNED COPYOFYOUR APPLICAnONTOEACH AG~NCV

DlstrlctEngineer .$tete ofOregon
ATTN: CENPP-OP-GP Division ot State Lends

POBox2940 77SSummer Street NE
Porttond. OQ 97208·2946 SolemOR 97310

S03-32fJ-7730 503-378-3805

e AppDcQntNome Foss Maritime Co. busJness phone I (503) 286-0631

andAddtaSS 9030 NW St. Helens Road home phone'
Portland, Oregon 97231 FAX' (503) 286-1775

o Co-AppUcont cameron McKernan, President buslnessphOne' (503) 232-7211
I) AU'thoIized Agent J. Cameron McKernan Company

home phone'o Contractor 825 NE 20th Avenue, Suite 110
Name and Address Portland, Oregon 97232 FAX' (503) 232-7658

Propei1y Owner ?D~
,
~-tr

DUSlne$$ pngne IF
br S~\'t... c l'\olTl9 phone #. (II dltfl:went1N:ln QPClIlCanf)

. Nmnet"ll'lt'l~· FAX'

® -. PROJECT I.ocAnON
STreet. Rood or ottler descriptive toc::otlon Legol Description

~aner
2

TOW-nsf\¢> Ror~e

Terminal 4 Mooring SE IN lW
NE 11 iN lW

In Of Neor (CIty Of Town) County Tax MOpI Tax LOt'

Portland: St. Johns MUltnomah 2020 39 & 63
2120 " 34

wotetwav rfrverMJle LotltUde lonQitu.ae
Willamette River 5.5 N 45 0 35' 30" w 1220 46 t 5"
1$ consent to enter orooertv granted to t1'le Cores and the Oivt$Ion of State Lands? JI'} Vel ONe
@ . . PRoposm PRoJECr INFORMAnON

AC'!MtyT~: 0 FlU 0 Excovation (remove!) ~ In-Wcter Sttueture ~ Malntain/Repcir an ExisTinQ StnJcture.

SrlatDesalptton: Remove deteriorated' pilings & dOlphins. Install new dolphins.
FiB \AIfD involve . NONE cubic vards annually and/or cuolc VOfds tor the tOTO! project

CUbIC yardS In a we1lond or bfW:tt: tne ordinary high weter or high tide line

Fin will be O~iprQp ORocIc o Gravel OSOnd o SlIt OCley o Organics OOtMr

FiU Impact Area is NONE Acres; length; width; depth

Removot \AIIlIlnVoNe NONE CUOIC yorw; Qrlfluolly and/or cubic yards for the total project

cubiC yards~ the ordinary high water or high tfde nne

Removai wiDbe 0 R!pf~ o Rock o Gravel QSond o SOt OOoy o Organics OOthef ,

Removat ImpoetAreo is NONE Acres; length; width; dep1'l'\

is !he Disposed area:. Upland'? o Ves ONO Wettond I Waterway'? o Yes o No

Are you O\IoIQTe of"nv Endangered Species on me project~1 0 Yes ~ No It Yes. pl8Q$EI exploln.1n the l:ltojeet
Are you aware ofany CUftural Resources onme J:)rOlectsite? 0 Yes ~ No description (on page 2. bloCk 4).

Is1he project site near a Wild and Scenle RIver? 0 Yes )IS No
\

Confidential Business Information 00041494
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NOV 10 '98 15:36 503 232 7658 J. CAMERON MCKERNAN P.3/9

PRoPosm PROJeCT PuRPosE·. DESCQUInON
Repair and mOdification of existing barge mooring dolphins

Corps #

Project Descriptton:

* Removal of 4 existing deteriorated wood' do~phins.
* Removal of about 200 feet of deteriorated wood walkway structure including

associated wood pilings.
>( Removal or cut-off at mud line existing unused and deteriorated wood

piling stubs (about 150 pilings).
* Installation of 9 new 6 pile steel ~oor~ng dolphins (4 replacing th~

cemoved wood dolphins and 5 in new locations).

How marry projeCt drawing sheefs are Included wtth tnlsappUcatlon? _4.0-- _
NOTE; A c:ompIefe appllc0110n must include dl'O'Nlngs and a loccrttonmap SUbmitted on separate 81/ 2X 11 Sheets.

Wd] arry materiot. eonstr\ldlon debris. runoff. etc. enter a wetland or waterway? 0 Yes ~ No
If yes. describe the 'type of discharge (ClDOve)ond show the discharge Ioco1lon on ttle site plan.

EstimotedStartOcfa December 1, 1998 EstImated Compl8ftonDate January 2000 ,

® PROJICr IMPACt'S AND AimNATMS
Describe alternative sitesand project designs 1hoTwere considered to ovotd Impacts to me WQtetway or wettQl"ld.

NONE - This site is presently in use as a barge mooring - changes are being
made to improve the safety of the moorage.

Oescrlbe what measures you will use (before ond otter eonstrue1lon)to minimlZ.e 1mpac1S to 1he we:rterwoy or watland.

Care will be taken to recover the removed timber materials and to dispose
of the mostly wood materials properly on shore. Materials removed will be
recovered from the water sO they wil1 not become a hazard to navigation.

NOTE: Ifnecesscrv, useOdditIonal sneets,

@ AoDmONAL INFORt,fAnON
AdjoinIng Property Ownersand Their Addresses end Phone Numbers

SEE ATTACHED LIST.

Has th6 proposed activity or any relOted octMty received the ottenllOn of the Corps ot Engineers or the State of Oregon
in the ~. e.g_ wetland delineOfion. violOtlon, permit. leose request, etc.? . ~ YES 0 NO

If yes. what idenrtfica1ion number(s) were ossigned by the respectlva·ogencles:

NONE

State of Oregon#

Confidential Business Information 00041495



- NOV 11'1 '98 15:37 503 232 7558 J. CAMERON MCKERNAN F.4
(!) 0lY I CouNJy PlANNING DEPAIIMENT AmDAVIT

(to be completed by local plannfng offlCial)

~ThIsproject 1$ not regulated by ttle local comprehensive plan and zoning ordinance.

(CONTINUANCE OF CONFORMING EXISTING USE) .
o ThIs project has been reviewed and is consistent with the local comprehensive plor'l and zonir'lg ordlnonce.

OThis project has been reviewed and isnat consistent with the tocQl compreher'lsive pion and zoning ordinance.

o Consistency of thb project with 1t>e tacol planning ordinance cannot be determlned until the following local apprOVQI(s)
are oblaiJ ted:

o Condlfionol UseApproval o Development Permit

o Plan Amendment OZOne Chonge

o Other

An oooticofi9n o has 0 has not been mode for local approvots checked eeeve.

Siglolure (of IlXaII)IannIng offtcial) T1IIe CilyICoumy Date

® NOT APPLICABLE COASIAL ZoNE CEllTlflCATlON
~ the Il'OIlOl"d adMly desoibed in Y04Jl perrrlt ap~cationb 1NiIIlin,,,,, Oregon COQ>fal """"- "'" tolIowingc:eI1lfteOII<ln ;, oequited

oetore yovrapplication can beprocessed. AI)Ubllcnolice wiI1 be iSSUed wimthe C9IIIftcaIIonslatementwnlcn willbe '""",tdedto the Oregon
Depajilioenf of Lana ConsetVat1on alCl oevelOpment (Dl.CO) for lis concuttence or otljecIion Fat _ inIormal1on on"", Oregon
Coaslo! ZoneManagement I'rogiCi i , contact tne <lep_nt 011175 Caurt S1reetNE.Solem. Oregon 97310 or coil &l3-J73«l5O.

~11ONS"rAmmn
I certily tnQf. 101he besI ofmv knOwledge and b8Jief. Ihe propooed aetMty de$cribedin _ ClR'licatIonCCl'l1>1ie. wim "'.. approveo

Oregon CoosrOl ZoneManagement Program Q/\Cl loiii De COfTlI)Ie!ed in a manner COn.is!et\1 wiII\me program.

PrinrlTvoe Norne TI11e

App6con! SlQnatute Date

@ SIGNATURE FOR JOINT ApPUCATlON
(REQUIRED)

Applicalion is hereby made tor _ aetMt... described herein. I Cetl~ 'M, I om fornillOt wtIn !he ;"fCllTT\Clllon contcined In !he
QPPIiCatIOtI. and. ro _ Desf of my IcnOWIeage and beJi<lf. 1IlIsinlorrnatIon is1l\Je.COrTllJie'e. ond occwate. 1!lJItnet cel1lfY Inat I pOSS9$S me
authOrity IndudinQ !he necessarv reQUisite procertYInterem to underlOke !he propeseO oetivil/e$. I understandthat the granting of Q1hef
P&rrrils t>v local. county. slate or~ ogen<:i<h d08> not releaseme from !he r<l<l\Jlremenl 01 ototQln;ng N pemm IllqU8mlO be!<lre
commet lCiI 'liN project. I undentond !nat IoccI p_may be required beto", "'" store",movol-1!lI petm~ ~ _. I unci_and tnat
~ 01 the requiled store processing fee doe>nor gucrcnlee penni' i>suon<:e.

PlInl/1_ """'" (0 "'... ' ltd) r....

AiiQii&iri, s;onaruie (c:ootiiiJICciir Dora

I cerTIfy 1l\OT I may 0Cl OS me duly authorized agent of the applicant.

J. CAMERON McKERNAN COMPANY PRESIDENT
Pltnf/Type NQmG TIlle

AutnC'.lriz:QCl AgenT Sigt'lcfUl'8 J. Cameron McKernan Dora

Confidential Business Information 00041496



NOV 10 '98 15: 38 503 232 7658 J. CAMERON MCKERNAN P.5/9

NOT APPLICABLE
SUPtuMENTAL WmANO IMPACT 'NfOlMAllON

(FOR WEn.ANO FlUS OM-v)

Sfto cancmtcns of impact area
impact area Is 0 Ocean 0 Estuary 0 River 0 lolce 0 Stream 0 Frestlwater WetlOnd

NoIB: EmIatiCIn Resource Replacement is required ov state lO'N for projects irlvoMng intertidal or tidcJ maJSI'Ialterattons. A
separct& Wa11andS Resource COmpensatiOn PIon may be appended to the appDco1ion.

HO$ 0 wefland dellneotton been completed for this slte? 0 Yes 0 No
tf yes. bY VoIhOm;

Descnbe 1he~ng Physical and biologicoI character of the wetlond/werterwoy site by area and type of
resource (use separate sheetsand photos. if necessary)

Resource leplocement Mitigation
Desctfbe measures to be 'totcen to replace unavoidably Impacted wetland resources

iN• ~~~haftinf~="is not necessory for0 complete oppUcotlon. you may submit this sheetand Other environmental
...."lWl..... ' er _'.UN fbi yourapplleation.
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NOV 10 '98 15:38 503 232 7658 J. CAMERON MCKERNRN

JOINT PERMIT APPLICAnON FORM
FOSS MARITIME CO.
TERMINAL 4 MOORING MODIFICATIONS

6. Additional Information - Adjacent Property Owners:

Upstream:

Mar Com-Holding L.L.C.
8970 N Bradford Street
Portland, Oregon 97203-2811

Downstream:

Port of Portland
P. O. Box 3529
Portland, Oregon 97208

Schnitzer Investment Corp.
clo Cathy Grant Property Account
3200 NW Yeon Avenue
Portland, Oregon 97210

Across the River:

Stanley C. Wagner
2755 NW 31" Avenue
Portland, Oregon 97210

Foss Maritime Co.
1930 NW St. Helens Road
Portland, Oregon 97231

Portland Terminal Co.
P. O. Box 24447
Seattle, Washington 98124

Mobil Oil Corp.
c/o Property Tax Division
P. O. Box 290
Dallas, Texas 75221·0290

Confidential Business Information

P.6/9

McKERNAN FILE
NO: P98~28
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UNNTON QUADRANOLE
OREOON

7.s MINUTE SERIES (TOPOORAPHIC)
..,. 1UU.IiIGIIO".'. O'••='''OS.

HOORlNG DOLF'I-IIN MOOIFfCATIClN&
Wl/..LAMETTE RlYEIll AT MILE ~,!;

OCTOBEIil 1'!U
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FOSS
MARITIME

Port of Portland
Engineering Department
Box 3529
Portland, Oregon 97208

Attn.: Mr. Walt Haynes, P.E.

Subject: Terminal 4 Improvements

October 21,1998

Dear Mr. Haynes,

Please find enclosed one copy of our proposed Mooring Dolphin arrangement and detail
for Terminal 4. The design is a proven design which works very well for our purposes to
moor empty and loaded barges. This design is very similar to the dolphins we had
constructed in 1989 at our facilities.

Mr. J. Cameron McKernan has prepared the drawings and supporting engineering. Mr.
McKernan is currently applying for a permit on our behalf. It is our hope to complete
construction by February 1999 making it necessary to make application for the permits
as soon as possible. We plan to retain the services of General Construction Company to
perform the work. Our goal is to begin the project in December.

Please feel to contact me at any time at 503-286-0631. I await your advice's.

)

l
Best ~lS.:,.J-~~__

V .
( !

~ aptaia Larry Johnson
Marmger of Operations
CSR Division

9030 NW 51. Heiens Road. PO. Box 83018 (97283-0018). Portland. OR 97231. Phone (503) 286-0631

Confidential Business Information 00041503



J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th Avenue, Suite 110 • Portland, Oregon 97232 • (503) 232-7211 • FAX (503) 232-7658

File No. P98-28
October 20, 1998

Foss Maritime CO.
P. O. Box 83018
Portland, Oregon 97283

Attention: Larry Johnson

Subject: Terminal 4 Mooring

Enclosures:

PLAN NO.

98028-02

98028-03

Gentlemen:

TITLE

MOORING DOLPHIN ARRANGEMENT & DETAILS

MOORING DOLPHIN ARRANGEMENT & DETAILS

We send 3 copies of the Mooring Dolphin Arrangement & Details plans we
prepared for your barge moorage at Terminal 4 as requested by Larry Johnson.

Very truly yours,

J. CAMERON MCKERNAN COMPANY

J. Cameron McKernan, President

Confidential Business Information 00041504
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RPR-29-1999 09:16 FROM PORT OF UANCOUVER USA TO 2861775 P.01

p.o. Box 1180.. vaneeuver. WA sasse • (360) 69:' j, • PortIan:I (503) 289-8824• Fax(3SO) 7$-1Sf JortIand (503) 285-6091

PORT~
OF~ VANCOUVER
~USA

October 7. 1998

Mr. Whit Olson
Foss Maritime
Director of Sales. Upriver and Harbor Services
9030 N. W. St. Helens Road
P. O. "Box 83018
Portland. OR 97231

Dear Whit:

As discussed in October - 1997. Foss Maritime was interested in the
placement of a spud barge on the Columbia River below the Tidewater
area. The Port of Vancouver quoted you a price of $750.00 per month for
this spud barge which would be used to tie up additional loaded or
unloaded Foss barges.

This letter renews the rate of $750.00 for one add1tional year (valid until
October 17. 1999) at which time we will review th1srate. Additionally. all
other terms of my previous letter dated October 16. 1997 still apply.

Please contact me at (360) 693-3611 if you have any questions.

Sincerely.

PORT OF VANCOtNER. U. S. A.

uJcJ1~
Walt Morey
Director.. Terminal Services

761'1

co.

J f.,:·

-------
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~ ~4 JUL-2B-1998 16:01 GENERAl CONST.

G9ERALCONS'TIIJCT1ON COMPANY
MAIlt<IE BRANCH OffICE

3B!Ilw.__&W. SElO1lEWIl.lB101l
l2D&I_ FAXI2lllII!I!ll8l'llll

206 938 6760 P.01

DAlE:7-28-98

FACSIMILE COVER SHEET

rnMPANY: FossMnitime

FAX:503-2$-7385

FROM:OLEOlSON@93U760(FAX)

IDTALPAGES:2

SUBJECT: Lany, sony it took so long to get this to you.

Confidential Business Information 00041507



.' JUL-28-1998 16:01 CDlERAL CONST.

GEHRAL CONS'IlIUC11ON CONPANf
MAII\E BRANCH ClRlCS

__WAY~ lEImIE,WA!Il108

I2IEIIIlIl6l!II FAXI2IEIlIIlII61lD

206 938 6760 P.02

Dalmy,
Lauy. suny I took so 10Dg to getthisback to you-It's been real busyaroUlld here. I hope I haven't held you
up in your budget forealst. The following budget numbers are broken downon into 2 phases.

Phases 1:
Remove5 existing wood dolpbins8Dd disposal, Budget price $65,739.00
AppJliii"""ely 529,000.00 of this is dispow cost. As I said during my visit, some of Ibis material may have a
salvage value. It is ban1to SlI)' bow IIl1ldI material could be sold, until it is all removed. We bave not figured
any salvage value in our budget.

Install 4 new steel dolphinssitniIar to theonesat your flu;iIity DOW. Budget priceSITI,987.oo

Phase 2: •
Remove the wood pili:s ftmnthe old lumbetmilIond disposal Budget price $35,102.00

1nstall4 DeW steel dolpbins. Budget price $ 180,487.00 Thisnumberbasa labor escalationestimated in
becausethiswotI< would bedone a yearorso later.

As I mentioned last week, I got a cIi1furent read ftmn the Pon of Portland. They said they would not be
getting the needed permim, would only give us cotI1lICl names. Ibis project will require a Anny Corp.permit,
ShoreLine permit, etc.,etc..1 suggest that yoo hire a local Engineering fiml to get the permits and do the final
design. Please eall me ifyou have any questiODs OJ" need more Information. W. can supply you with the
names ofEngineering firmsifyou would like.

TOTAL P.B2

ConfidentialBusiness Information 00041508
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J. CAMERON McKERNAN COMPANY
Engineering & Naval Architecture

825 NE 20th Avenue. Suite 110 • Portland. Oregon 97232 • (503) 232-7211 • FAX (503) 232-7658

File No. P98-28
September 18, 1998

Foss Maritime Co.
P. O. Box 83018
Portland. Oregon 97283

Attention: Larry Johnson

Subject: Terminal 4 Barge Moorage

Enclosure: "SITE PLAN" McKernan Plan No. 98028-1, Rev. -

Gentlemen:

We send 6 copies of the Site Plan we prepared for your barge moorage at
Terminal 4 as requested by Larry Johnson.

Very truly yours,

J. CAMERON MCKERNAN COMPANY

By:
¥r-s:p.1!t(Grpl1fM}

rot) ;
J. Cameron McKernan, President

Confidential Business Information 00041510



Port of Portland
Engineering Department
Box 3529
Portland, Oregon 97208

Attn.: Mr. Walt Haynes, P.E.

Subject: Terminal 4 Improvements

September 30,1998

Dear Mr. Haynes,

Please find enclosed one copy of our proposed site improvement and remediation plan
for Terminal 4. I believe the plan to be consistent with our discussions during the site
visit this spring.

Mr. J. Cameron McKernan is preparing design and engineering documents for the
dolphins we propose to install. They will also submit our application for the necessary
permits. Copies of these documents will be forwarded to you for Port review as soon as
they are completed.

We plan to retain the services of General Construction Company to perform the work.
Our goal is to begin the project early in the first quarter of 1999.

Please feel to contact me at any time at 503-286-0631. I await your advice's.

Best Regards,

Captain Larry Johnson
Manager of Operations
CSR Division

Confidential Business Information 00041511



l%NERFlL CONST.

. .

GENERAL CONSTRUCT1ON COIW'ANV
l'tr1AfItEBRANCH0A:a

311iBW.MAfBW.WAY&.w. EAl'I1E.WA.!BI08
C2D1iSilMQ5O FAXIZQ9aIBmm

206 938 6760 P. 01

FACSIMILE COVER SHEET·, I

DA1E:7-31-98

TO:larryJdmcm

FAX:~289-138S

FlOvI:0lE0ISCN@93S6760(FAX)

lOIALPAOES: 1

SUBJECT: Larry, I talked to our main office and they suggested the following firms ..

Berger/Abam Arnie Rusten. 253.-431·2300 Their main office is in Federal Way, but
they do~e a office in Portland. Start with Arnie in main office. These guys are most well
known. We have done l00's ofjobs with them. Theydo lots ofMarine WOlk (Lots for
different Port agencies)

Smith Monroe & Gray. 503-643-8595 Only have a first name ''VeDo" Not sure ifthis
type ofwmk is up their alley, but they are a very good and reliable firm.

Sitts & Hill No name, From Tacoma. 253-474-9449 I don't know anything about
these guys. But main office recommended them.

Good Luck., OLE

TOTAL P.0!
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.r': EXISTING PIER

/

.REFERENCES:

L TERMINAL 4 IIEX+-iIBIT PLAT BRIX MARITIME II

PORT OF PORTLAND DRAWING NO T4 ~2-2 1/2 (EP)
DATED MARCI-i 1~~2 .

2. TERMINAL 4 IIEX+-iIBIT PLAT BRIX MARITIME'I
DRAWING NO. T4 ~2-2 2/2 (C-U DATED MARCI-i 1~~2.

NOTES

1. SEE REFERENCE DRAWINGS FOR PROPERTY
DESCRIPTIONS AND LOCATIONS OF PROPERTY LINE

2. TOTAL OF ~ NEW 6 PILE STEEL DOLPI-iINS TO BE
INSTALLED. ~EE PLAN NO. ~8028-2 FOR DETAILS.
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FOSS MARITIME

.J. CAMERON McKERNAN COMPANY
ENGINEERING + NAVAL ARCHITECTURE
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PHONE: (503) 232-7211
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~_ EXISTINCir PIE~

//

NOTES

1. SEE REFERENCE DRAWINGS FOR FROFERTY
DESCRIPTIONS AND LOCATIONS OF PROFERTY LINE

2. TOTAL OF ~ NEW 6 FILE STEEL DOLFI-lINS TO BE
INSTALLED. SEE FLAN NO, '38028-2 FOR DETAILS,

REFERENC~

L TERMINAL 4 "EXI-lIBIT PLAT BRIX MARITIME"
PORT OF PORTLAND DRAWING NO T4 ~2-2 1/2 (EFJ
DATED MARCI-l 1~~2.

2. TERMINAL 4 "EXI-lIBIT FLAT BRIX MARITIME"
DRAWING NO. T4 ~2-2 2/2 (C-U DATED MARCI-l 1~~2.
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BegInnIng at a pOInt on the southwesterly boundary lIne of North
Bradford Street as de d t c a t e d December 1, 1948, by Multnomah
County OrdInance No. 88273, saId pOint beIng 968.56 feet, more
or less, northwesterly, when measured at rIght angles to the
northwesterly lIne of North St. LouIs Rvenue; thence South
57°26'33" Nest parallel to and 968.56 feet, more or less, from
saId northwesterly lIne of North St. LouIs Rvenue to a pOInt
whIch Intersects the federal harbor lIne as establIshed In 1968
and IS the TRUE POINT OF BEGINNING; thence South 59°44'37" Nest,
105.00 feet; thence North 30° 15'23" Nest, 870.00 feet; thence
North 59°44'37" East, 125.00 feet; thence South 30°15'23" East,
210.00 feet; thence North 59°44'37" East, 50.00 feet; thence
South 30° 15'23" East, 450.00 feet; thence South 59°44'37" Nest,
50.00 feet; thence South 30° 15'23" East 210.00 feet; thence
South 59°44'37" Nest, 20.00 feet to the TRUE POINT OF BEGINNING,
contaInIng 3.013 acres, more or less.

PRRCEL 1

R parcel of s t at e r-oumed submerged land of the NIllamette RIver
lyIng In SectIons 2 and 11, TownshIp 1 North, Range I Nest,
NIl lamette MerIdIan, CIty of Portland, Multnomah County, Oregon,
descrIbed as fol lows:

PRRCEL 2

R parcel of state-owned submerged land of the NI llamette RIver
lYIng In SectIons 2 and 11, TownshIp 1 North, Range 1 Nest,
NI 11amette MerIdIan, CIty of Portland, Multnomah County, Oregon,
descrIbed as fol lows:

BegInnIng at a pOInt on the southwesterly boundary lIne of North
Bradford Street as ded r c a t e d December 1,1948, by Multnomah
County OrdInance No. 88273, saId pOInt beIng 361.89 feet, more
or less, northwesterly, when measured at rIght angles to the
northwesterly lIne of North St. LOUIS Rvenue; thence South
57°26'33" Nest paral lei to and 361.89 feet, more or less, dIstant
from saId northwesterly lIne of North St. LOUIS Rvenue to a pOInt
whIch Intersects the federal harbor lIne as establIshed In 1968;
thence South 38°30'15" Nest, 38.94 feet to the TRUE POINT OF
BEGINNING; thence South 59°44'37" Nest, 33.67 feet; thence
North 30° 15'23" Nest, 570.00 feet; thence North 59°44'37" East,
100.00 feet; thence South 30° 15'23" East, 570.00 feet; thence
South 59°44'37" Nest, 66.33 feet to the TRUE POINT OF BEGINNING,
contaInIng 1.308 acres, more or less.
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¢ LORALI SINNEN
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PROPERTY 4: DSVt:lOPMENT SERVICES

121 NW Eveesrr PORTu."m OR 97209

Box 3529 P0l.lTlAND OR 97~OS

TEL: 503-944-7538

FAX:503-944-7466

EMAI\.: sinn~l@portptld.com

Confidential Business Information 00041523



WEB: portofportland.com

RECYCl.ED PAPER

-- --- ~ -------- -.-------

Confidential Business Information 00041524



LEASE OF MOORING FACILITIES

BETWEEN

BRIX MARITIME COMPANY, d/b/a FOSS MARITIME COMPANY
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THE PORT OF PORTLAND
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SUBLEASE OF DSL LANDS
AND

LEASE OF MOORING FACILITIES

This SUBLEASE OF DIVISION OF STATE LAL'IDS (DSL) SUBMERGED AND
SUBMERSIBLE LANDS AND LEASE OF MOORING FACILITIES (the' "Lease"),
effective as of the ISl day of September, 2004 ("Effective Date"), is between THE PORT OF
PORTLAND, a Port district of the State of Oregon (the "Port") and BRIX MARITIME
COMPANY, d/b/a FOSS MARITIME COMPANY, a corporation organized under the laws of
the state of Delaware ("Lessee").

RECITALS

A. The Port owns certain personal property in Multnomah County, Oregon, located
at Terminal 4 on North Lombard which has been leased to Lessee pursuant to leases between the
Port and Brix Maritime Company that commenced May 14, 1992 (Port Agreement No. 92-061)
(the "1993 Lease") and commenced June 20, 2000 (Port Agreement No. 00-077) (the "Prior
Lease").

B. The original property included dolphins and other permanent mooring devices,
some of which deteriorated and were removed. In addition, nine additional steel six-pile
mooring dolphin were installed by Lessee under the Prior Lease. Lessee desires to continue to
lease such property from the Port on the terms and conditions set out in this Lease.

C. The Port has entered into a lease with the Oregon Division of State Lands
("DSL") for the submerged lands described in Exhibit A and wishes to sublease these lands to
Uu=. .

D. The description of those lands leased by DSL to the Port is not identical to the
description of the subleased lands under the Prior Lease.

Therefore, the parties, intending to be legally bound by the terms of this Lease, agree as
follows:

1. PREMISES

1.1 Agreement to Lease and Description of Property

The Port subleases to Lessee the following state-owned' submerged and
submersible lands in the Willamette River consisting of approximately 2.44 acres and more fully
described in Exhibit A, and the Port leases to Lessee the "Mooring Facilities" situated on the
submerged and submersible lands, including without limitation two breasting dolphins and nine
six-pile mooring dolphins, said land and mooring facilities are hereinafter collectively referred to
as the "Premises."

1.2 Sublease with Division of State Lands ML 10506

This sublease is subject to all terms of the Division of State Lands Lease No. ML 10506
("DSL Lease"), Exhibit B hereto, which is incorporated herein. Lessee shall comply with all
provisions of the DSL Lease, other than the obligation to pay rent to DSL.

I - Foss DSL Lease
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1.3 Use of Premises.

1.3.1 Permitted Uses.

Lessee may use the Premises only for the purposes expressly permitted by section
2.1 of the DSL Lease, to wit: "spud barge moorage, marine industrial/marine service" in
accordance with (I) the terms and conditions of the DSL Lease, (2) applicable local, state, and
federal laws, and (3) applicable state administrative rules ("Permitted Uses"). Pursuant to the
DSL Lease, Lessee shall keep the Premises open to the public for commerce, navigation, fishing,
and recreation unless those uses of the Premises are restricted or the area is closed to the public
by the State of Oregon; provided that Lessee is not obligated to allow the public to use or occupy
Lessee's property authorized under this Lease. Lessee shall comply with all restrictions on use
of the Premises set forth in the DSL Lease.

1.3.2 Limits on Use.

The Premises may be used for no use other than Permitted Uses without the Port's
prior written consent, which may be granted only with the consent of DSL, and may be granted
or withheld in the Port's sole, unfettered discretion. In conjunction with Lessee's use of the
Premises, Lessee shall not: (i) allow any other equipment or barges other than its own on the
Premises; (ii) violate any noise law, ordinance or regulation or cause substantial noise, vibration,
fumes, debris, or electronic interference on or adjacent to the Premises; (iii) create any condition
that is a safety hazard; and (iv) interfere with navigation on the Willamette River.

1.3.3 Compliance With All Laws

Lessee's activities on or use or possession of the Premises must comply with all
applicable laws, ordinances, codes, rules and regulations of state, federal, city, county or other
public government authority or agency, including without limitation the Port, and the rules, if
any, set forth in the attached Exhibit C. Lessee shall promptly provide the Port with copies of all
communications from any government entity which relate to Lessee's noncompliance or alleged
noncompliance with any law, regulation or other governmental requirement relating to Lessee's
operations on the Premises.

1.4 Access to Premises

Lessee may access the Premises only by water, and shall not have access to the Premises
through Terminal 4, or the right to utility access, except through written approval of the Port.

2. TERM

2.1 Initial Term

The term of this Lease (the "Lease Term") shall correspond precisely with the term of the
DSL Lease, and, unless otherwise required under the DSL Lease, shall commence as of
September I, 2004, (the "Commencement Date") and shall continue, unless the Lease is sooner
terminated under the provisions of this Lease, until August 31, 2009 (the "Expiration Date").

2.2 Extension Term

If, at the expiration of this Lease, Lessee is not in default of the terms of this Lease and
Lessee desires to continue operation at the Premises, and, if DSL agrees to extend the DSL
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Lease, the Port, at its sole option, may extend the term to correspond with the extended term
under the DSL Lease, and subject to any changes required as a result of changes in the terms and
conditions of the DSL Lease. Rent during any extended term will be. established based on
amortization of the cost of repairing or replacing the Mooring Facilities, and the environmental
language will be changed to the Port's then-current language. Lessee must submit a completed
DSL lease renewal application form to the Port no later than two hundred and ten (210) days
prior to the Expiration Date.

3. RENT

Lessee shall pay to the Port an annual processing fee of
("Rent").

3.1 Oregon Submerged Land Rental

In addition, Lessee shall pay the annual, lump sum, submerged land lease rental to the
Port as established or adjusted by the DSL ("Additional Rent") pursuant to the DSL Lease.
Should Lessee terminate this Lease, Lessee shall not be entitled to a refund of any monies paid or
due.

3.2 Taxes

Lessee agrees to pay before due all taxes, assessments and user fees, however named,
which after the Effective Date and before the expiration of this Lease may become a lien or
which may be levied by the state, county, city, district or any other body upon the Premises or
Improvements or upon any interest of Lessee acquired pursuant to this Lease, or any possessory
right which Lessee may have in or to the Premises or the Improvements by reason of its
occupancy thereof, as well as all taxes on all property, real or personal, owned by Lessee in or
about said Premises, together with any other tax or charge levied wholly or partly in lieu thereof
(collectively, "Taxes"). If available by law, rule or order of the taxing authority, Lessee may
make payments in installments. To the extent that Lessee qualifies for tax-exempt status, Lessee
may apply for such exemption; however, unless anexemption is obtained, Lessee shall pay all
Taxes due under this Section. Lessee may contest the validity of an assessment against the
Premises so long as Lessee deposits with an escrow agent approved by the Port, with irrevocable
instructions to pay such funds to the taxing authority upon written instruction from the Port
sufficient funds to satisfy any amount determined to be owing at the conclusion of the
proceeding to contest the assessment. Upon request from the Port, Lessee shall.give to the Port a
copy of the receipts and vouchers showing payments required by this Section. In the event that
the term of this Lease ends during any tax year, Lessee shall be responsible for payment of
property taxes for the entire tax year (July I - June 30) without proration.

3.3 Time and Place for Payments; No Offset

Lessee shall pay any Rent, Additional Rent, and other payments due to the Port under this
Lease within thirty (30) days of receipt of the Port's invoice. Payment of Rent shall be made
without offset, abatement or deduction to the Port at the following address or such other place as
the Port may designate:
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The Port of Portland
Unit 27
P.O. Box 4900
Portland, OR 97208-4900

•
3.4 Delinquency Charge

All charges, including without limitation Rent and Additional Rent, not paid by Lessee
when due shall bear a "Delinquency Charge" at the rate of eighteen percent (18%) per annum or
the maximum rate of interest allowed by law, whichever is less (the "Delinquency Rate"), from
the date the charges are due until they are paid in full. The Delinquency Rate is subject 'to
periodic change by the Port. No change shall occur, however, without at least thirty (30) days
prior written notice to Lessee. Imposition of a Delinquency Charge shall not constitute a waiver
of any other remedies available to the Port for failure to timely pay Rent.

3.5 . Acceptance of Rent

The Port's acceptance of a late or partial payment of the Rent and/or a Delinquency
Charge shall not constitute a waiver of any Event of Default nor shall it prevent the Port from
exercising any of its other rights and remedies granted to the Port under this Lease or by law. It
is hereby agreed that any endorsements or statements on checks of waiver, compromise, payment
in full or any other similar restrictive endorsement shall have no legal effect. Lessee shall
remain in violation of this Lease and shall remain obligated to pay Rent and other fees due even
if the Port has accepted a partial or late payment.

4. LESSEE'S OTHER OBLIGATIONS

4.1 Construction of Improvements

Lessee shall make no improvements or alterations on the Premises of any kind ("Work")
without first obtaining the Port's written consent, which consent shall not be unreasonably
withheld. As a condition precedent to its consent, the Port may require the submission of plans
and specifications in such detail and quantity as is determined necessary by the Port. The Port
shall have thirty (30) days from the date of the submission of all required plans and
specifications concerning the Work to approve, disapprove or approve subject to conditions, the
proposed Work, Once approved and commenced, the Work shall be performed diligently to
completion in a good and workmanlike manner only in accordance with the approved plans and
specifications, and subject to any requirements imposed by the Port as conditions of its approval.
The Port may require Lessee to provide to the Port a bond or bonds guaranteeing: (i) completion
of construction; (ii) full performance of the construction contract by Lessee and Lessee's
contractors and subcontractors; and (iii) payment for all labor and materials. Any such bond
required under this Section shall be issued by a surety approved by the Port in an amount not less
than the total costs of construction and shall contain terms and be in a form acceptable to the
Port. The Work shall not be considered complete until acceptance of the Work by the Port
pursuant to Section 5.3.

4.2 Title to Improvements

As used in this Lease, "Improvements" shall mean all improvements and any
enhancements made to and affixed to the Premises by either the Port or Lessee. All
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Improvements on the Premises at the Effective Date and all additions and alterations to the
Improvements or the Premises, even though completed at Lessee's sole cost and expense, shall
be the property of the Port upon acceptance of the Work by the Port under section 5.3, except
that moveable fixtures installed by Lessee which are removable without material injury to the
Premises shall be and remain the property of Lessee.

4.3 Waste, Removal and Demolition

Except as provided elsewhere in this Lease, Lessee shall not cause or permit any waste or
damage, disfigurement or injury to the Premises or the Improvements and shall not remove or
demolish, in whole or in part, any Improvements on the Premises without the prior written
approval of the Port; which the Port may condition upon the obligation of Lessee to replace the
same by a comparable Improvement specified in such approval.

4.4 Maintenance

The Port shall have no maintenance or repair responsibilities with respect to the Premises.
Lessee shall, at Lessee's sole cost and expense, continually keep and maintain the Premises and
all Improvements (whether constructed by Lessee or the Port) in a safe condition and in good
repair and operating condition.

4.5 No Liens

Lessee agrees to pay, when due, all sums for labor, services, materials, supplies, utilities,
furnishings, machinery, or equipment which have been provided to the Premises. Lessee shall
not suffer or permit any liens to attach to the interest of Lessee in all or any part of the Premises
by reason of any work, labor, services, or materials done for, or supplied to, or claimed to have
been done for or supplied to, Lessee or anyone occupying or holding an interest of Lessee in all
or any part of the Improvements on the Premises through or under Lessee. If any lien is filed
against the Premises, Lessee shall cause the lien to be discharged of record within thirty (30)
days after the date of filing of the same, by either payment, deposit or bond. In the event that
Lessee fails to remove the lien within thirty (30) days, then, in addition to all other remedies set
forth in Section 10, the Port shall automatically have the right, but not the obligation, to pay the
lien off with no notice to Lessee and Lessee shall immediately reimburse the Port for any sums
so paid to remove any such lien.

4.6 Conduct of Business

At all times during this Lease, Lessee shall be registered, and in good standing, to do
business in Oregon. Lessee shall continuously carryon the Permitted Uses at the Premises at all
times after the Effective Date of this Lease. Lessee agrees to notify the Port of any closure or
cessation in operations expected to last more than four (4) weeks and shall in no event cease
carrying on the Permitted Uses for any period longer than two (2) months without the Port's
prior written consent.

4.7 Security

Security at the Premises shall be the sole responsibility of Lessee. Notwithstanding the
fact that the Port may provide marine terminal security against terrorism, the Port shall have no
obligation whatsoever under this Lease to provide any security of any type whatsoever, including
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without limitation security against theft, fire, terrorism, or other loss, for any property located on
the Premises.

5. PORT AUTHORITY AND OBLIGATIONS

5.1 . Quiet Enjoyment

Subject to Lessee performing all of Lessee's obligations under this Lease and subject to
the Port's rights under this Lease and its rights of condemnation under Oregon law, Lessee's
possession of the Premises will otherwise not be disturbed by the Port.

5.2 Condition of Premises

The Port makes no warranties or representations regarding the condition of the Premises,
including, without limitation, the environmental condition of the Premises or the suitability of
the Premises for Lessee's intended uses. Lessee has inspected and accepts the Premises in "AS
IS" condition upon taking possession, and assumes all risks, known and unknown, arising from
the condition of the Premises. The Port shall have no liability to Lessee, and Lessee shall have
no claim against the Port, for any damage or injury caused by the condition of the Premises.
Unless otherwise agreed to in writing by the Port, the Port shall have no responsibility to bring
the Premises into compliance with any laws.

5.3 Port Approval of Improvements

The Port shall have the right to inspect and approve the construction of all improvements.

5.4 Port Access to Property

The Port shall have the right to enter upon the Premises for the purposes of: (i)
confirming the performance by Lessee of all obligations under this Lease; (ii) doing any other act
which the Port may be obligated or have the right to perform under this Lease; and (iii) for any
other lawful purpose. Such entry shall be made with reasonable advance notice and during
normal business hours, where practical, except in cases of emergency or a suspected violation of
this Lease or the law. Lessee waives any claim against the Port for damages for any injury or
interference with Lessee's business, any loss of occupancy or quiet enjoyment of the Premises or
any other loss occasioned by such entry, except to the extent caused by the gross negligence or
willful misconduct of the Port.

5.5 Port's Construction Repair and Maintenance Obligations

The Port shall have no construction, repair or maintenance obligations with respect to the
Premises.

6. ENVIRONMENTAL MANAGEMENT AND COMPLIANCE

6.1 Definitions

For the purposes of this Lease, the following definitions shall apply:

6.1.1 Environmental Law

"Environmental Law" shall include any and all federal, State of Oregon, regional,
and local laws, regulations, rules, permit terms, codes, ordinances, and guidance documents now
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or hereafter in effect, as the same may be amended from time to time, and applicable decisional
law, which in any way govern materials, substances, regulated wastes, emissions, pollutants,
water, storm water, ground water, wellfield and wellhead protection, cultural resources
protection, animals or plants, noise, or products and/or relate to the protection of health, welfare,
natural resources, safety or the environment.

6.1.2 Hazardous Substance

"Hazardous Substance" shall include any and all substances, emissions,
pollutants, materials, or products defined or designated as hazardous, toxic, radioactive,
dangerous or regulated wastes or materials or any other similar term in or under any
Environmental Law. Hazardous Substance shall also include, but not be limited to, fuels,
petroleum and petroleum-derived products.

6.1.3 Environmental Cost

"Environmental Cost" are costs and damages arising from or relating to: (a) any
actual or claimed violation of or noncompliance with any applicable Environmental Law; (b)
claims for damages, response costs, any audit costs, fines, fees, penalties, or other relief relating
to matters addressed in any applicable Environmental Law; (c) injunctive relief relating to
matters addressed in any applicable Environmental Law; (d) Hazardous Substance Releases
(defined below); and (e) violations of any of the environmental covenants or obligations under
this Lease; (f) preliminary assessment, evaluation, testing, analysis, remedial investigation,
feasibility study, removal, remedial action, disposal, monitoring and maintenance, natural
resources injury assessment, restoration, and compensation; (g) decommissioning and removing
any underground or aboveground storage tank(s); (h) Oregon Department of Environmental
Quality ("DEQ"), United States Environmental Protection Agency ("USEPA") and natural
resource trustees oversight; and (i) attorneys, engineers, consultants, experts, accountants, and
paralegals, whether or not Port employees and whether or not taxable as costs, incurred prior to,
at or after any administrative or judicial process or proceeding, including appeals and other
forms ofjudicial review.

6.1.4 Hazardous Substance Release

"Hazardous Substance Release" shall include the spilling, discharge, deposit,
Injection, dumping, emitting, releasing, leaking seeping, placing, or re-releasing of any
Hazardous Substance into the air or into or on any land or waters, except as explicitly authorized
by a then-current and valid permit issued under applicable Environmental Law with which the
permittee is in compliance.

6.2 General Environmental Obligations of Lessee

Lessee shall manage and conduct all of its activities on or relating to the Premises: (i) in
compliance with Environmental Law and the environmental provisions of this Lease; (ii) in a
manner designed to protect the environment; (iii) in cooperation with the Port in the Port's
efforts to comply with Environmental Law; and (iv) in adherence with the preferred industry
operating principles and practices of the American Waterway Operators (AWO) Responsible
Carrier Program. Lessee shall be responsible for ascertaining which Environmental Law governs
its activities on or relating to the Premises and shall be responsible for maintaining a current
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understanding of such Environmental Law throughout the Lease Term. Lessee shall manage
and, as appropriate, secure the Premises and its occupation or use of the Premises so as to
prevent any violation of Environmental Law by any party on or relating to the Premises.

6.3 Use of Hazardous Substances

Unless expressly permitted by the Port in writing, Lessee shall not use, store handle,
manage generate, manufacture, dispose of, recycle, or process Hazardous Substances or
petroleum products in or on the barges or other vessels while berthed or otherwise located at the
Premises.

6.4 Environmental Inspection

The Port reserves the right, from time to time and after reasonable notice to Lessee, to
inspect the Premises and Lessee's operations on and use of the Premises: (i) for the presence of
and/or Lessee's management of Hazardous Substances; (ii) for compliance with Environmental
Law or the environmental provisions of this Lease; and (iii) to facilitate the Port's compliance
with environmental management, permitting and analysis related to the Premises or' any other
property of the Port.

6.5 Discharge and Treatment of Industrial WasteWater

No industrial waste water discharge shall be made by Lessee into the ground, any
surface waters, other body of water, or any Port-owned conveyance or storage system unless
such discharge meets the requirements of Environmental Law. The Port shall have the right, but
not the duty, in its sole discretion, to review and approve or disapprove any industrial waste
water management, treatment or discharge system constructed or modified on the Premises
during the Term of this Lease.

6.6 Lessee's Liability

6.6.1 Hazardous Substance Releases

Except as provided in Section 6.6.3, Lessee shall be responsible for any
Hazardous Substance Release which occurs during the Lease Term on the Premises. Lessee
shall also be responsible for any Hazardous Substance Release on the Premises, on other
properties, in the air or in adjacent or nearby waterways (including groundwater) which results
from or occurs in connection with Lessee's occupancy or use of the Premises occurring during
the Lease Term or occurring or continuing after the Lease Term.

6.6.2 Lessee's Liability for Environmental Cost

Except as provided in Section 6.6.3, Lessee shall be responsible for all·
Environmental Cost arising under this Lease. Any Environmental Cost for which Lessee is
obligated or responsible under this Lease shall be paid by Lessee within thirty (30) days after the
date of written notice or invoice from the Port or from the agency assessing such Environmental
Cost directly against Lessee. Any Environmental Cost not paid when due shall bear interest at
the Delinquency Rate from the date due until paid in full.

6.6.3 Limitation of Lessee's Liability

Notwithstanding anything to the contrary provided in this Lease, Lessee shall
have no responsibility for Hazardous Substances or Hazardous Substance Releases, or
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Environmental Cost arising therefrom, that are caused by the Port or the agents, employees or
contractors of the Port after the Effective Date of this Lease.

6.7 Hazardous Substance Records

Lessee shall keep and maintain accurate and complete records of the amount of all
Hazardous Substances stored or used on the Premises, and shall immediately notify the Port of
any release or threatened release of any Hazardous Substance to the environment from the
Premises or otherwise attributable to operations or activities on the Premises.

6.8 Environmental Remediation

6.8.1 Immediate Response

In the event of a violation of Environmental Law, a violation of an environmental
provision of this Lease, a Hazardous Substance Release, or the threat of or reasonable suspicion
of the same for which Lessee is responsible under this Lease, Lessee shall immediately
undertake and diligently pursue all acts necessary or appropriate to cure or. correct the violation'
or investigate, contain and stop the Hazardous Substance Release.

6.8.2 Remediation and Removal

Lessee shall promptly undertake, at Lessee's sole expense, all actions necessary to
ensure that any violation of any Environmental Law, violation of environmental provision of this
Lease, or any Hazardous Substance Release by Lessee or Lessee's partners, officers, directors,
subtenants, employees, agents, contractors, invitees, and licensees in is any way associated with
the Premises is permanently remediated to a condition where an unconditional "No Further
Action" is obtained from the United States Environmental Protection Agency, DEQ, or other
regulatory agency with jurisdiction over the Hazardous Substance Release. In the alternative,
Lessee may seek Port approval of remediation to risk-based levels under a conditional "No
Further Action." The Port may approve such an alternative approach on condition Lessee
assumes any liability for Environmental Cost subsequently incurred by the Port within the
ensuing ten (10) years as a result of the. residual environmental conditions and risk associated
with such alternative approach. The State of Oregon has the right under the DSL Lease to
remove and remediate Hazardous Substance releases on the Premises if removal and remediation
are not otherwise.undertaken, and to recover the costs from the Port. Lessee agrees to indemnify
the Port against all such costs the Port may be obligated to pay the State of Oregon to the extent
those costs arise from Lessee's failure to comply with this section. In addition, Lessee shall
indemnify the Port against any claim for indemnity by the State of Oregon under Section 5.6.4 of
the DSL Lease.

6.8.3 Natural Resources Damages Assessment and Restoration

Lessee shall promptly undertake, at Lessee's sole expense, all actions necessary to
ensure that any natural resources damages associated with the Premises and the violation of
Environmental Law, the environmental provisions of this Lease or any Hazardous Substance
Release by Lessee, its partners, officers, directors, subtenants, employees, agents, contractors,
invitees, and licensees is investigated, determined, quantified, assessed, and permanently
restored and compensated for, such that a "No Further Action" determination is obtained from all
natural resources trustees with jurisdiction over natural resource damages arising from the event.
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6.8.4 Port's Rights of Notice, Review and Comment

Lessee shall copy the Port on all of the immediate response, remediation or
restoration action deliverables submitted to the regulatory agencies and shall allow the Port to
submit comments thereon to Lessee and the regulatory agencies within thirty (30) days of Port's
receipt of such deliverables. Within thirty (30) days following completion of any immediate
response, remediation or restoration action required by this Lease, Lessee shall provide the Port
with a written report outlining, in detail, what has been accomplished.

6.8.5 Port's Approval Rights

Except in the case of an emergency or a regulatory agency order requmng
immediate action, Lessee shall give the Port advance notice before beginning any immediate
response, remediation or restoration action required by this Lease or applicable Environmental
Law. The Port shall have the right to approve or disapprove the proposed work and the entities
and individuals conducting such work. The Port has the right to require Lessee to request
oversight from the DEQ or to participate under an agreement in the DEQ Voluntary Cleanup
Program or similar program administered by DEQ, EPA or other regulatory agency with
jurisdiction over such proposed work.

6.9 Notice to the Port

Lessee shall promptly notify the Port upon becoming aware of: (a) a violation or alleged
violation of any applicable Environmental Law related to the Premises or the occupation or use
of the Premises or of any environmental provision of this Lease; and (b) any Hazardous
Substance Release, or threat or reasonable suspicion of a Hazardous Substance Release, on,
under, from or adjacent to the Premises. In addition, Lessee shall notify the Port by calling the
Port's 24-hour, 7-days-a-week Marine Environmental Hotline: (503) 240-2230.

6.10 Split Sampling

Lessee shall notify the Port at least 48 hours in advance of any proposed sampling
associated with a Hazardous Substance Release in order to allow the Port to be present or to
collect split samples. Lessee shall provide the Port with copies of any sampling results and
associated chain-of-custody and quality assurance and quality control information within ten (10)
days of receipt by Lessee.

6.11 Port's Right of Self Help

Except in the event of an emergency or an agency order requiring immediate action,
when significant notice cannot be given, the Port shall have the right, upon giving Lessee seven
(7) days written notice, stating the obligations in issue, to perform Lessee's obligations arising
under this Lease and charge Lessee the resulting Environmental Cost, plus a Delinquency Charge
thereon from the date any funds were expended by the Port. The Port may not commence
performance on behalf of Lessee under' this Section if, within such notice period, Lessee
promptly notifies the Port, begins, and continually thereafter diligently pursues to completion the
performance of the obligations stated in the Port's notice.
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6.12 Contamination or Violation by Contractors

Lessee shall be fully and primarily responsible to the Port for any violation of any
Environmental Law by any of Lessee's contractors and Lessee shall be fully responsible for the
same as if Lessee had committed the violation itself.

6.13 Lessee's Documentation of Environmental Management and Conduct

6.13.1 Annual Certification

Lessee shall provide on or before each anniversary of the Effective Date of this
Lease, a written statement, certified by Lessee as true and complete to the best of Lessee's
knowledge, that during the preceding year with respect to the Premises and Lessee's occupation
and use of the Premises, Lessee has in continuous compliance with applicable Environmental
Law. If Lessee is unable to provide such certification at the time requested by the Port, then
Lessee shall provide the Port with a written statement of the corrective action Lessee is taking to
enable it to provide the Port with a certification of compliance.

6.13.2 Records

Lessee shall maintain for the duration of the Lease Term, as it may be extended,
and for any period required by law, for periodic inspection by the Port, and deliver to the Port, at
the Port's request, true and correct copies of all records required to be maintained pursuant to
Environmental Law related to the Premises or to Lessee's occupation or use of the Premises.
Such records shall include, but not be limited to: (i) Material Safety Data Sheets ("MSDS") for
all Hazardous Substances used or stored on the Premises; and (ii) a listing of the quantities and
purposes of all Hazardous Substances used on the Premises. MSDS information shall be kept
current and in a place known to and accessible to the Port.

7. INDEMNITY, INSURANCE, BOND

7.1 Lessee's General Indemnity; Reimbursement of Damage

Lessee agrees to defend (using legal counsel acceptable to the Port), indemnify, and hold
harmless the Port from and against any and all claims, damages, expenses, costs, fees (including,
but not limited to, attorney, accountant, paralegal, expert, and escrow fees), fines, Environmental
Costs and/or penalties (collectively "Costs") which may be imposed upon or claimed against or
incurred or suffered by the Port and which, in whole or in part, directly or indirectly, arise from
or are in any way connected with any of the following, unless exclusively resulting from the
Port's negligence or willful misconduct: (a) any act, omission or negligence of Lessee or
Lessee's partners, officers, directors, agents, employees, invitees or contractors resulting in
damages or loss to a third party; (b) any use, occupation, management or control of the Premises
by Lessee, whether or not due to Lessee's own act or omission and whether or not occurring on
the Premises; (c) any condition created in or about the Premises by Lessee, including any
accident, injury or damage occurring on or about the Premises resulting from such condition; (d)
any breach, violation or nonperformance of any of Lessee's obligations under this Agreement; or
(e) any damage caused by Lessee on or to the Premises. For purposes of this Section, "Lessee"
shall be deemed to include Lessee and all of Lessee's respective partners, officers, directors,
agents, employees, invitees, licensees, and/or contractors.
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7.2 Insurance Requirements

Insurance requirements set forth below do not in any way limit the amount or scope of
liability of Lessee under this Lease: The amounts listed indicate only the minimum amounts of
insurance coverage the Port is willing to accept to help insure full performance of all terms and
conditions of this Lease. All insurance required by Lessee under this Lease shall meet the
following minimum requirements:

7.2.1 Certificates; Notice of Cancellation

On or before the Effective Date, and thereafter during the Lease Term, Lessee
shall provide the Port with current certificates of insurance, executed by a duly authorized
representative of each insurer, as evidence of all insurance policies required under this Section.
No insurance policy may be canceled, materially revised, or allowed to expire without at least
thirty (30) days prior written notice being given to the Port. Insurance must be maintained
without any lapse in coverage during the Lease Term. The Port shall also be given certified
copies of Lessee's policies of insurance, upon request. Failure of the Port to demand such
certificates or other evidence of full compliance with these insurance requirements or failure of
the Port to identify a deficiency from evidence that is provided, shall not be construed as a
waiver of Lessee's obligation to maintain the insurance required by this Lease.

7.2.2 Additional Insured; Separation ofInsureds

The Port shall be named as an additional insured in each general liability policy
and as an additional insured and loss payee in each property insurance policy. Such insurance
shall provide cross-liability coverage as provided under a standard Separation of Insureds clause
published by the Insurance Services Office ("ISO"), or a successor organization or language to
its equivalent.

7.2.3 Primary Coverage

The required policies shall provide that the coverage is primary, and will not seek
any contribution from any insurance or self-insurance carried by the Port.

7.2.4 Company Ratings

All policies of insurance must be written by companies having an A.M. Best
rating of "A-"or better, or equivalent. The Port may, upon thirty (30) days written notice to
Lessee, require Lessee to change any carrier whose rating drops below an "A-" rating.

,
7.3 Required Insurance

At all times during this Lease, Lessee shall provide and maintain the following types of
coverage:

7.3.1 Comprehensive Marine Liability Insurance

Lessee shall maintain an occurrence form comprehensive marine liability policy
or policies with coverage for protection and indemnity (including coverage for claims under the
Jones Act covering the master and crew of any vessel used in conjunction with this Lease),
stevedoring legal liability, wharfinger's and loading dock bailee liability, and other coverage as
appropriate for: (i) goods under Lessee's care, custody, and control; (ii) Towers Liability, and
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(iii) other claims which may arise from Lessee's operations on land and water, independent
contractors, products-completed operations, personal injury and advertising injury, the use of the
premises (including loss of use thereof), and liability insured under an insured contract
(including the tort liability of another assumed in a business contract) occurring on or in any way'
related to the Premises or occasioned by reason of the operations of Lessee. Such coverage shall
be written on an ISO occurrence form CG 00 0 I 0 I 96 (or a substitute form providing equivalent
coverage) in an amount of not less than FIVE MILLION DOLLARS ($5,000,000) per
occurrence.

7.3.2 Oil Pollution Liability

Lessee shall maintain Oil Pollution liability coverage, including sudden and
accidental pollution, for liability arising out of the operations, in an amount of not less than ONE
MILLION DOLLARS ($1,000,000) combined single limit per occurrence, or such higher
amount as my be required by the Oil Pollution Act of 1990, for injury to or death of any persons,
for property damage, fines, penalties, natural resource damages, and other costs of clean-up
expenses as may be required under any Environmental Law. Lessee shall be responsible for
meeting all financial responsibility requirements for the vessel pursuant to the on Pollution Act
of 1990.

7.3.3 Workers' Compensation Insurance

Lessee shall maintain Workers' Compensation insurance with statutory limits
covering all of Lessee's state and longshore employees and Employers Liability and Jones Act
insurance with a limit of at least FIVE MILLION DOLLARS ($5,000,000) each accident or each
employee for disease. In lieu of such insurance, Lessee may maintain a self-insurance program
meeting the requirements of the State of Oregon (and the US Department of Labor, if applicable)
and a policy of excess workers compensation and employers liability insurance, with a limit of at
least FIVE MILLION DOLLARS ($5,000,000) combined single limit.

7.3.4 Lessee's Risks

Lessee shall be responsible for obtaining any insurance it deems necessary to
cover its own risks, including without limitation: (i) business interruption, such as business
income, extra expense, or similar coverage, (ii) personal property, and/or (iii) hull & machinery
coverage. In no event shall the Port be liable for any (a) business interruption or other
consequential loss sustained by Lessee, or (b) damage to, or loss of, personal property, hull &
machinery, and property in the Lessee's care, custody and control, whether or not such loss is
insured, even if such loss is caused by the negligence of the Port.

7.4 Periodic Review

The Port shall have the right to periodically review the types, limits and terms of
insurance coverage. In the event the Port reasonably determines that such types, limits, and/or
terms should be changed the Port will give Lessee a minimum of thirty (30) days notice of such
determination and Lessee shall modify its coverage to comply with the new insurance
requirements of the Port. Lessee shall also provide the Port with proof of such compliance by
giving the Port an updated certificate of insurance within fifteen (15) days.
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7.5 Waiver of Subrogation

Lessee and the Port waive any right of action that they and/or their insurance carriers
-rnight have against each other (including their respective employees, officers, commissioners, or
agents) or against other tenants of the Premises for any loss, cost, damage, or expense
(collectively "Loss") to property insurance policy or policies maintained or required to be
maintained pursuant to this Lease and to the extent that such proceeds (which proceeds are free
and clear of any interest of third parties) are received by the party claiming the Loss. Lessee also
waives any right of action it and/or its insurance carrier might have against the Port (including its
respective employees, officers, commissioners, or agents) for any Loss to the extent such Loss is
a property loss covered under any applicable automobile liability policy or policies required by
this Lease. If any of Lessee's property or automobile insurance policies do not allow the insured
to waive the insurer's rights of subrogation prior to a Loss, Lessee shall cause it to be endorsed
with a waiver of subrogation that allows the waivers of subrogation required by tills Section 7.5.

7.6 SurvivalofIndemnities

The indemnity agreements set forth in this Section 7 shall survive the expiration or earlier
termination of the Lease and be fully enforceable thereafter.

7.7 Bond

If the State of Oregon requires the Port to provide a bond or other security under Section
6.6 of the DSL Lease, Lessee shall reimburse the Port for all costs incurred by the Port in
satisfying the State's requirement.

8. DAMAGE OR DESTRUCTION; CONDEMNATION

8.1 General

Lessee shall immediately notify the Port of damage or destruction to any Improvements
located on the Premises in excess of Fifteen Thousand Dollars ($15,000). For purposes of this
Lease, a "Major Casualty" is a casualty that involves damage or destruction of Improvements
with an aggregate value equal to more than half the total value of all Improvements. The Port
reserves the right to make proof of loss to the insurance carrier in the event Lessee fails to do so
within fifteen (IS) days of any casualty.

8.2 Restoration

Except as provided in Section 8.3, in the event of any casualty, Lessee shall promptly
commence and diligently pursue restoration or replacement of the damaged Premises.

8.3 Major Casualty

In the event of a Major Casualty occurring within the final twelve months of this Lease or
any extension thereof, Lessee may, within ninety (90) days after the date of the Casualty, either
terminate the Lease by written notice to the Port, or promptly commence and diligently pursue
the restoration or replacement of the damaged Premises. If Lessee has not elected to terminate
the Lease under this Section within the ninety (90) day period, Lessee will be deemed to have
elected to restore or replace the damaged Premises. Lessee shall be allowed to terminate this
Lease as provided in this Section 8.3 only if Lessee first removes all liens and encumbrances
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affecting the Premises (other than those created by the Port), and otherwise satisfies Exit Audit
and other obligations arising upon termination of the Lease, as set forth in Section 9. The Port
shall not be required to reimburse Lessee any prepaid Rent.

8.4 Funds to Restore; Restoration Standards

If Lessee is required or elects to restore or replace the damaged Premises, insurance
proceeds shall be made payable to Lessee and shall be used by Lessee to promptly restore the
damaged Premises. All cost and expense of restoration of the Premises shall be paid by Lessee,
whether or not the insurance proceeds are sufficient to accomplish such restoration. The restored
or replaced Premises shall be at least equal in value, quality, and use to the value, quality, and
use of such damaged Premises immediately before the Casualty. Any restoration, rebuilding,
repair and cleanup shall be at Lessee's expense and shall comply with the provisions of this
Lease, including Section 4.

8.5 Allocation of Insurance Proceeds

If the Lease is terminated under Section 8.3, all insurance proceeds arising from the
Casualty shall be allocated to the Port, to the extent of the Port's interest in the Improvements
that were damaged or destroyed and were not repaired or replaced; then to Lessee. To the extent
that insurance proceeds are insufficient to pay the Port's interest in full, Lessee shall pay the
difference. If Lessee elects to terminate this Lease and the Port elects to rebuild, the Port's
interest shall be an amount not less than the replacement value of the Improvements damaged or
destroyed. If Lessee and the Port elect to terminate this Lease and not to rebuild the damaged or
destroyed Improvements, the Port's interest shall be an amount not less than the replacement cost
of the damaged or destroyed Improvements.

8.6 No Proration or Abatement of Rent

In case of destruction or damage, there shall be no prorated Rent or abatement or
reduction of Rent unless the Lease is terminated pursuant to Section 8.3-,

9. TERl\'IINATION

9.1 Duties on Termination

Upon expiration or earlier termination of the Lease as provided in this Lease, Lessee shall
surrender the Premises and all Improvements in good and clean condition, ordinary wear and tear
excepted, in the state of repair required by this Lease. Ordinary wear and tear' shall not include
deterioration that could have been prevented by proper maintenance practices or by Lessee
performing Lessee's obligations under this Lease.

9.2 Title to Improvements upon Termination

All Improvements (whether constructed by Lessee or the Port) located on the Premises at
the expiration or earlier termination of this Lease, shall become the sole property of the Port, if
not otherwise the property of the Port pursuant to Section 4.2, except that moveable fixtures
installed by Lessee which are removable without material injury to the Premises shall be and
remain the property of Lessee, unless Lessee fails to remove them, in which case they become
the property of the Port.
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9.3 Holding Over

If Lessee holds over after the expiration or earlier termination of this Lease, and the Port
and Lessee have not otherwise agreed in writing upon the terms and provisions of such holding
over, Lessee shall be deemed by the Port to be either a month-to-month holdover tenant or a
tenant at sufferance and Lessee shall remain bound by all terms, covenants, and agreements
hereof. If Lessee is deemed to be a holdover tenant, Lessee and the Port agree that: (i) the
tenancy shall be from month-to-month and may be terminated at any time by thirty (30) days
prior written notice from either party to the other; (ii) title to the Improvements shall vest in the
Port as of the date of termination or expiration if they have not already done so; and (iii) the Port
shall have the right to adjust the rental payments, charges or use fees upon thirty (30) days
written notice to Lessee. In the event that the Port deems Lessee a tenant at sufferance, all of the
provisions of the previous sentence shan apply, except that the Port may take immediate action
to evict Lessee without notice and may otherwise exercise any other rights and remedies
available to it at law or in equity for breach of this Lease. In the event that Lessee is a holdover
tenant or a tenant at sufferance beyond June 30 of any year, Lessee shall be responsible for
payment of property taxes, if applicable, for the entire following tax year (currently July 1 .: June
30) without proration.

10. DEFAULT

10.1 Event of Default

The occurrence of any of the following shall constitute an "Event of Default" (also
referred to as a "Default"):

10.1.1 Default in Rent

An Event of Default shall occur if Lessee fails to pay any Rent within ten (10)
days of the date such payment is due. No notice by the Port that Rent is past due shan be
required.

10.1.2 Default in Other Covenants

An Event of Default shall occur if Lessee violates any term, covenant or condition
of this Lease (other than the payment of Rent) and such violation is not cured within thirty (30)
days after written notice by the Port describing the nature of the violation .. If the violation is of
such a nature that it cannot be completely cured within the thirty (30) day period, this provision
shall be complied with if Lessee begins correction of the violation within such thirty (30) day
period and thereafter proceeds in good faith and with all due diligence to effect the cure as soon
as practical. Notwithstanding the foregoing, the Port shan not be required to give notice for a
violation of the same provision more than twice during anyone (1) year period of this Lease.
Thereafter a violation of the same provision shall constitute an Event of Default for which no
further notice or opportunity to cure need be given. Furthermore, if any violation of this Lease
threatens to cause serious harm to the Port or other tenants or persons, then the Port shan not be
required to serve any notice before proceeding to request immediate injunctive relief or specific
performance.
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10.1.3 Insolvency

The insolvency of Lessee shall be an Event of Default for which no notice or
opportunity to cure need be given. For the purposes of this Lease, "Insolvency" shall, to the
extent permitted by the United States Bankruptcy Code, be deemed to include an assignment by
Lessee for the benefit of creditors; the filing by Lessee of a voluntary petition in bankruptcy; an
adjudication that Lessee is bankrupt or the appointment of a receiver of the properties of Lessee
and the receiver is not discharged within thirty (30) days; the filing of an involuntary petition of
bankruptcy and failure of Lessee to secure a dismissal of the petition within thirty (30) days after
filing; attachment of or the levying of execution on the leasehold interest and failure of Lessee to
secure discharge of the attachment or release ofthe levy of execution within thirty (30) days.

10.1.4 Cross-Default

The occurrence of an uncured breach, violation or Event of Default under any
other agreement between the Port and Lessee, shall be, at the option of the Port, an Event of
Default under this Lease.

10.1.5 Material Misrepresentation

An Event of Default may be declared, at the Port's option, if the Port discovers
that Lessee made a material misrepresentation to the Port which induced the Port to enter into
this Lease.

10.2 Remedies on Default

Immediately upon the occurrence of an Event of Default, the Port may, at its option, after
notice is provided to Lessee of such Event of Default, and same has not been cured within the
applicable cure periods provided above, or, if none has been given, within ten (10) day of such
notice, terminate this Lease and Lessee's right to possessionof the Premises and at any time may
exercise any or all of the following remedies, in addition to any other rights and remedies
provided in this Lease or at law or equity. Any notice to terminate may be given before or within
the applicable cure period and may be included in a notice of failure of compliance.

10.2.1 Re-Entry

The Port may re-enter the Premises, or any part thereof, by suitable action or
proceeding at law, or by force or otherwise, without being liable for indictment, prosecution or
damages therefore, and may repossess the Premises and remove any person or property
therefrom, to the end that the Port may have, hold and enjoy the Premises.

10.2.2 Reletting

The Port may relet the whole or any part of the Premises from time to time, either
in the name of the Port or otherwise, to such tenants, for such terms ending before, on or after the
Expiration Date of this Lease, at such rentals and upon such conditions (including concessions
and free rent periods) as the Port may determine to be appropriate. To the extent allowed under
Oregon law, the Port shall not be liable for refusal to relet the Premises, or, in the event of any
such reletting, for failure to collect any rent due upon such reletting; and no such failure shall
operate to relieve Lessee of any liability under this Lease or otherwise affect any such liability.
The Port may make such physical changes to the Premises as the Port considers advisable or
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necessary in connection with any such relelling or proposed reletting, without relieving Lessee of
any liability under this Lease or otherwise affecting Lessee's liability. If the Port has other
unleased space, the Port shall have no obligation to allempt to relet the Premises prior to leasing
such other unleased space. To the extent allowed under Oregon law, the Port shall have no
obligation to mitigate Lessee's damages and shall not be required to attempt to relet the Premises
to a potential lessee with whom the Port has been negotiating a lease for other space owned by
the Port or to whom the Port has shown other space owned by the Port.

10.2.3 Ren t Recovery

Whether or not the Port retakes possession or relets the Premises, the Port shall
have the right to recover unpaid Rents and all other damages caused by the Event of Default.
Damages shall include, without limitation: All Rents lost; all legal expenses and other related
costs incurred by the Port as a result of Lessee's Default; that portion of any leasing commission
paid by the Port as a result of this Lease which can be attributed to the unexpired portion of this
Lease; all costs incurred by the Port in restoring the Premises to good order and condition, or in
remodeling, renovating or otherwise preparing the Premises for reletting; and all costs incurred
by the Port in reletting the Premises, including, without limitation, any brokerage commissions
and the value of the Port's staff time expended as a result of the Default.

10.2.4 Recovery of Damages

To the extent permitted under Oregon law, the Port may sue periodically for
damages as they accrue without barring a later action for further damages. Nothing in this Lease
will be deemed to require the Port to await the date on which the Lease Term expires to bring or
maintain any suit or action respecting this Lease. The Port may in one action recover accrued
damages plus damages attributable to the remaining Lease Term equal to the difference between
the Rent reserved in this Lease for the balance of the Lease Term after the time of award, and the
fair rental value of Premises for the same period discounted at the time of the award at a
reasonable rate not to exceed 10% per annum. If the Port has relet all or any part of the Premises
for the period which otherwise would have constituted all or any part of the unexpired portion of
the Lease Term, the amount of Rent reserved on such relelling shall be deemed, prima facie, to
be the fair and reasonable rental value for the part or the whole of the Premises so relet during
the term of the reletting.

10.3 Remedies Cumulative and Nonexclusive

Each right and remedy in this Lease will be cumulative and will be in 'addition to every
other right or remedy in this Lease or existing at law or in equity, including, without limitation,
suits for injunctive relief and specific performance. The exercise or beginning of the exercise by
the Port of any such rights or remedies will not preclude the simultaneous or later exercise by the
Port of any other such rights or remedies. All such rights and remedies are nonexclusive.

10.4 Lease Continuation

Even though an Event of Default has occurred, this Lease shall continue for so long as
the Port does not terminate Lessee's right to possession, and the Port may enforce all of its rights
and remedies under this Lease, including the right to recover the Rents as they become due under
this Lease. Acts of maintenance or preservation or efforts to relet the Premises or the
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appointment of a receiver upon initiative of the Port to protect the Port's interest under this Lease
shall not constitute a termination of Lessee's rights to possession unless written notice of
termination is given by the Port to Lessee.

10.5 . Curing Lessee's Default

If Lessee fails to perform any of Lessee's obligations under this Lease, the Port, without
waiving such failure, may (but shall not be obligated to) perform the same for the account of and
at the expense of Lessee, without notice in a case of emergency, and in any other cases, only if
such failure continues after the expiration of thirty (30) days from the date the Port gives Lessee
notice of the failure. The Port shall not be liable to Lessee for any claim for damages resulting
from such action by the Port. Lessee agrees to reimburse the Port, upon demand, any amounts
the Port may spend in complying with the terms of this Lease on behalf of Lessee. The Port shall
have the same rights and remedies in the event of the nonpayment of sums due to be reimbursed
under this Section as in the case of Default by Lessee in the payment of any other Rent. Any
sums to be so reimbursed shall bear interest at the Delinquency Rate.

10.6 Port Violations

In the event of any violation of this Lease by the Port, Lessee's exclusive remedy shall be
an action for damages. Prior to being entitled to maintain any such action, Lessee shall give the
Port written notice specifying such violation with particularity, and the Port shall have thirty (30)
days within which to cure any such violation, or if such violation cannot reasonably be cured
within thirty (30) days, the Port shall then have thirty (30) days to commence cure and shall
diligently prosecute such cure to completion. Unless and until the Port fails to so cure such
violation after such notice, Lessee shall not have any remedy or cause of action by reason
thereof. All obligations of the Port hereunder shall be construed as covenants, not conditions,
and all such obligations shall be binding upon the Port only during the period of its ownership of
the Premises and not thereafter, subject to Section 11.5.

11. ASSIGNMENT, SUBLEASE, MORTGAGE AND TRANSFER

Except as otherwise specifically provided by this Lease, no part of the Premises, nor any interest
in this Lease, may be sold, assigned, pledged, transferred, mortgaged, or subleased by Lessee,
nor maya right of use of any portion of the Premises be conveyed or conferred on any third party
by Lessee by any other means (all of the foregoing sometimes referred ·to in this Lease as a
"Transfer"), without the prior written consent of the Port.

ILl Application

This Section II shall apply to all Transfers, including any that may occur by operation of
law. If Lessee is a corporation or other entity, any change in ownership resulting in a change of
more than one-third (1/3) of the equity or voting interest in the stock of the corporation or
ownership interest in such other entity, through sale, exchange, merger, consolidation or other
transfer, shall be deemed a Transfer requiring the Port's consent.
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11.2 Fee for Review of Requests for Transfers

The Port reserves the right to charge a reasonable fee for staff and legal time spent in the
review of Lessee's requests for the Port's consent toa Transfer under this Section II. This fee
may be imposed by the Port whether or not consent is granted.

11.3 Effect of Consent

No Transfer shall relieve Lessee of any obligation under this Lease and Lessee shall
remain fully liable hereunder unless a specific written release is given by the Port. Any consent
by the Port to a particular Transfer shall not constitute the Port's consent to any other or
subsequent Transfer. If consent is granted, Lessee shall provide a copy of the signed Transfer
document to the Port promptly after execution. The Transfer document shall contain a provision
requiring that the transferee perform and observe all terms and conditions of this Lease and shall
provide that the Port have the right to enforce such terms and conditions directly against such
transferee.

11.4 Unpermitted Transfer Void

Any Transfer or attempted Transfer without the Port's prior written consent or as
otherwise permitted herein shall be void. In addition to any other rights which the Port may have
in the event of a Transfer or attempted Transfer without the Port's consent, the Port shall be
entitled to preliminary and permanent injunctive relief and, as a matter of right, to the
appointment of a receiver of rents and profits of any part or the whole of the Premises without
notice, with power to manage and operate "the Premises, and with such other powers as may be
deemed necessary, and who, after deducting all proper charges and expenses attending the
execution of the trust as receiver, shall apply the residue ofthe rents and profits to the obligations
of Lessee under this Lease, including the costs of any reasonable attorney fees for the
appointment of such receiver, in such order of priority as the Port shall elect.

1l.5 Transfer by tbe Port

The Port shall have the right to transfer its interest in the Premises or in this Lease. In the
event of such a transfer, the Lessee shall attorn to said transferee and recognize transferee as the
new Lessor under the Lease. Thereafter, the Port shall be relieved, upon notification to Lessee of
the name and address of the Port's successor, of any obligations accruing from and after the date
of the transfer so long as the transferee agrees to assume all obligations of the Port under this
Lease.

11.6 Estoppel Certificates

Lessee agrees to execute and deliver to Port, at any time and within ten (10) days after
written request, a statement certifying, among other things: (i) that this Lease is unmodified and
is in full force and effect (or if there have been modifications, stating the modifications); (ii) the
dates to which Rent has been paid; (iii) whether or not the Port is in violation of any of its
obligations under this Lease and, if so, specifying the nature of each such violation; and (iv)
whether or not any event has occurred which, with the giving of notice, the passage of time, or
both, would constitute such a violation by the Port and, if so, specifying the nature of each such
event. Lessee shall also include in any such statement such other information concerning this
Lease as the Port reasonably requests. The parties agree that any statement delivered pursuant to
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this Section shall be deemed a representation and warranty by Lessee which may be relied upon
by the Port and by potential or actual purchasers and lenders with whom the Port may be dealing,
regardless of independent investigation. If Lessee fails to provide such statement within ten (10)
days after the Port's written request therefor, Lessee shall be deemed to have given such
statement and shall be deemed to have admitted the accuracy of any information contained in the
request for such statement.

12. CONDEMNATION

In the event any public or private entity having the power of eminent domain exercises its right
or power of eminent domain, the parties' rights and obligations shall be governed by the
common law of the State of Oregon, the applicable Oregon statutes, and this Lease. In the event
of conflict between the statute, common law, and this Lease as to distribution of proceeds, this
Lease shall prevail. On all other matters, the statutes and common law shall prevail. If
condemnation is by the Port, Lessee agrees that it will not contest the Port's right to condemn the
Premises or portion thereof, for whatever purpose the Port deems necessary, but Lessee may
contest the value payable to Lessee due to such condemnation. In cases where the condemning
authority is an entity other than the Port, Lessee and the Port agree to cooperate in good faith to
resolve any issues relating to value and/or authority to condemn.

13. GENERAL PROVISIONS

13.1 Covenants, Conditions, and Restrictions

This Lease is subject and subordinate to the effect of any covenants, conditions,
restrictions, easements, mortgages, deeds of trust, ground leases, rights of way, and any other
mailers of record now or hereafter imposed upon the Premises and to any applicable land use or
zoning laws or regulations. Lessee shall, upon request of the Port, execute and deliver
agreements of subordination in the form requested by the Port.

13.2 Governing Law, Venue, Jurisdiction

This Lease shall be governed and construed according to the laws of the State of Oregon.
Venue shall be in Multnomah County, Oregon. The parties agree to submit to the personal
jurisdiction of the state or federal courts in Multnomah County, Oregon.

13.3 No Benefit to Third Parties

The Port and Lessee are the only parties to this Lease and as such ani the only parties
entitled to enforce its terms.

13.4 Port Consent or Action

In the event this Lease is silent as to the standard for any consent, approval,
determination, or similar discretionary action, the standard shall be the sole and unfettered
discretion of the Port, rather than any standard of good faith, fairness or reasonableness.
Wherever this Lease requires the Port's consent or approval or permits the Port to act, such
consent, approval or action may be given or performed by the Port's Commission, the Executive
Director of the Port or the Executive Director's designee. If Lessee requests the Port's consent
or approval pursuant to any provision of the Lease and the Port fails or refuses to give such
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and to Lessee at:

consent, Lessee shall not be entitled to any damages as a result of such failure or refusal, whether
or not unreasonable. In the event the Port has expressly agreed, in writing, not to act
unreasonably in withholding its consent or may not unreasonably withhold its consent as a matter
of law and the Port has, in fact, acted unreasonably in either of those instances, Lessee's sole
remedy shall be an action for specific performance or injunction.

13.5 No Implied Warranty

In no event shall any consent, approval, acquiescence, or authorization by the Port be
deemed a warranty, representation, or covenant by the Port that the matter approved, consented
to, acquiesced in or authorized is appropriate, suitable, practical, safe or in compliance with any
applicable law or this Lease. Lessee shall be solely responsible for such matters and the Port
shall have no liability therefor.

13.6 Notices

All general correspondence with the Port may be sent to:

The Port of Portland
P. O. Box 3529
Portland, Oregon 97208
Attn: Marine Contracts Administrator

Foss Maritime Company
P.O. Box 83018
Portland, OR 97238-0018
Attn: Manager, Marine Operations

All notices required or desired to be given under this Agreement shall be in writing and
may be delivered by personal delivery or by placement in the United States mail, postage
prepaid, as certified mail, return receipt requested, and addressed as follows:

The Port of Portland
121 NW Everett
Portland, Oregon 97209
Attn: Marine Contracts Administrator

and to Lessee at: Foss Maritime Company
9030 NW St. Helens Road
Portland, OR 97231
Attn: Manager, Marine Operations

Any notice delivered by personal delivery shall be conclusively deemed received by the
addressee upon actual delivery; any notice delivered by mail as set forth in this Agreement shall
be conclusively deemed received by the addressee on the third business day after deposit. The
addresses to which notices are to be delivered may be changed by giving notice of such change
in accordance with this notice provision.

13.7 Time of the Essence

Time is of the essence in the performance of and adherence to each and every covenant
and condition of this Lease.
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13.8 Nonwaiver

•
Waiver by the Port of strict performance of any provision of this Lease shall not be

deemed a waiver of or prejudice the Port's right to require strict performance of the same
provision in the future or of any other provision of this Lease.

13.9 Survival

Any covenant or condition (including, but not limited to, indemnification.provisions), set
forth in this Lease, the full performance of which is not specifically required prior to the
expiration or earlier termination of this Lease, and any covenant or condition which by their
terms are to survive the termination of this Lease, shall survive the expiration or earlier
termination of this Lease and shall remain fully enforceable thereafter.

13.10 Partial Invalidity

If any provision of this Lease is held to be invalid or unenforceable, the remainder of this
Lease, or the application of such provision to persons or circumstances other than those to which
it is held invalid or unenforceable, shall not be affected thereby, and each provision of this Lease
shall be valid and enforceable to the fullest extent permitted by law.

13.11 No Light or Air Easement

The reduction or elimination of Lessee's light, air, or view will not affect Lessee's
obligations under this Lease, nor will it create any liability of the Port to Lessee.

13.12 Force Majeure

If the performance by either of the parties of their respective obligations under this Lease
(excluding monetary obligations) is delayed or prevented by any extraordinary acts of nature
(including floods, explosions, earthquakes), fires, epidemics, war, labor strikes, riots, orders of or
restraints by government authorities, or other extraordinary casualty which is not reasonably
within the party's control and is not due to the fault or negligence of that party ("Force
Majeure"), then that party shall be excused from performance to the extent that performance is
prevented by any of the foregoing, without liability under this Lease. Lessee agrees, however, to
proceed with all reasonable dispatch to perform its obligations under this Lease after the Force
Majeure preventing Lessee from carrying out its obligations under this Lease ceases to exist.

13.13 Limitation on Port Liability

The Port shall have no liability to Lessee for loss, damage or injury suffered by Lessee on
account of theft or any act or omission of any third party, including other tenants. The Port shall
only be liable for its own willful misconduct or gross negligence and then only to the extent of
actual and not consequential damages. Although this Lease gives the Port certain rights of
inspection, such rights shall impose no obligation on the Port to make any inspections nor
impose liability on the Port if the Port fails to make such inspections or makes them negligently.

13.14 Calculation of Time

Unless referred to as Business Days, all periods of time referred to in this Lease shall
include Saturdays, Sundays, and Legal Holidays. However, if the last day of any period falls on
a Saturday, Sunday, or legal holiday, then the period shall be extended to include the next day
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which is not a Saturday, Sunday or Legal Holiday. "Legal Holiday" shall mean any holiday
observed by the Federal Government. "Business Days" shall mean Monday through Friday and
shall exclude Saturday, Sunday and Legal Holidays.

13.15 Headings, Table of Contents and Table of Definitions

. The article and section headings, table of contents and table of definitioris contained in
this Lease are for convenience in reference and are not intended to define or limit the scope of
any provision of this Lease.

13.16 Exhibits Incorporated by Reference

All Exhibits cited or described in this Lease are incorporated by reference in this Lease
for all purposes.

13.17 Modification

This Lease may not be modified except by a writing signed by the Port and Lessee.

13.18' Attorney Fees

If a suit, action, or other proceeding of any nature whatsoever (including any proceeding
under the U.S. Bankruptcy Code), is instituted in connection with any controversy arising out of
this Lease or to interpret or enforce any rights or obligations hereunder, the prevailing party shall
be entitled to recover attorney, paralegal, accountant, and other expert fees and all other fees,
costs, and expenses actually incurred and reasonably necessary in connection therewith, as
determined by the court or body at trial or on any appeal or review, in addition to all other
amounts provided by law. Payment of all such fees shall also apply to any administrative
proceeding, trial, and/or any appeal or petition for review. Whenever this Lease requires Lessee
to defend the Port, it is agreed that such defense shall be by legal counsel acceptable to the Port.

13.19 Entire Agreement

This Lease represents the entire agreement between the Port and Lessee relating to
Lessee's leasing of the Premises from and after the Effective Date, and shall supersede all
previous communications, representations, or agreements, whether verbal or written, between the
parties hereto with respect to such leasing. It is understood and agreed by Lessee that neither the
Port nor the Port's agents or employees have made any representations or promises with respect
to this Lease or the making or entry into this Lease, except as in this Lease expressly set forth,
and that no claim or liability or cause for termination shall be asserted by Lessee against the Port
for, and the Port shall not be liable by reason of, the claimed breach of any representations or
promises not expressly stated in this Lease, any other oral agreement with the Port being
expressly waived by Lessee.

13.20 . Provisions Applicable to Others

All provisions of this Lease governing Lessee's use of the Premises and Lessee's
activities and conduct on, about or from the Premises shall apply to Lessee's officers, agents,
employees invitees, and contractors.
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13.21 Successors; the Parties

The rights, liabilities and remedies provided for in this Lease shall extend to the heirs,
legal representatives, and, so far as the terms of this Lease permit, successors and assigns of the
parties hereto. The words "Port" and "Lessee" and their accompanying verbs or pronouns,
wherever used in this Lease, shall apply equally to all persons, firms, or corporations which may
be or become such parties hereto.

13.22 Joint and Several Obligations

If Lessee consists 'of more than one individual or entity, the obligations of all such
individuals and entities shall be joint and several.

13.23 Interpretation of Lease; Status of Parties

This Lease is the result of arms length negotiations between the Port and Lessee and shall
not be construed against the Port by reason of its preparation of this Lease. Nothing contained in
this Lease, including the method of computation of rentals or construction of Improvements on
the Premises, shall be deemed or construed as creating the relationship of principal and agent,
partners, joint ventures, or any other similar such relationship, between the parties hereto.

13.24 Execution of Multiple Counterparts

This Lease may be executed in multiple counterparts, each of which shall be an original,
but all of which shall constitute one instrument.

13.25 Defined Terms

Capitalized terms other than proper nouns shall have the meanings given them in the text
of this Lease. See the Table of Contents for a list of defined terms.

13.26 No Limit on Port's Powers

Nothing in this Lease shall limit, in any way, the power and right of the Port to exercise
its governmental rights and powers, including its powers of eminent domain.

13.27 Capacity to Execute

The Port and Lessee each warrant and represent to one another that this Lease constitutes
a legal, valid and binding obligation of that party. The individuals executing this Lease
personally warrant that they have full authority to execute this Lease on behalf of the entity for
whom they purport to be acting. .

IN WITNESS HEREOF, the parties have subscribed their names hereto effective as of
the year and date first written above.

LESSEE

BRIX MARITIME COMPANY, d/b/a FOSS
MARITIME COMPANY

B~----

LESSOR

THE PORT @~RTLAND

e Director
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APPROVED AS TO LEGAL SUFFICIENCY
FOR THE PORT OF PORTLAND

By:

APP
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STATE OF OREGON
DEPARTMENT OF STATE LANDS

SUBMERGED AND SUBMERSIBLE LAND LEASE

ML-10506
APP#16817

The State of Oregon, by and through the Oregon State Land Board and the Department
of State Lands ("State"), hereby. leases to the person(s) herein named ("Lessee"), the
following described lands on the terms and conditions stated herein (the "Lease"):

NAME of LESSEE:
Port of Portland

ADDRESS:
PO Box 3529
Portland, OR 97208

Legal classification of Lessee is a Political Subdivision,

Lands situated in MultnomahCounty more fully described as follows:

PARCEL 1 (UPPER STORAGE) .

All state-owned submerged lands in the Willamette River lying in Sections 2 and
11, Township 1 North, Range 1 West, Willamette Meridian, City of Portland,
Multnomah County, Oregon, more particularly described as follows:

Beginning at the Southeast corner of said section 2, as marked by a three-inch
brass cap in a monument box, thence South 85° 39' 47" West a distance of
1,133.07 feet to a point located at the Southeast corner of PARCEL 1 and the
TRUE POINT OF BEGINNING;

thence South 55° 23' 11" West a distance of 180.00 feet;

thence North 34° 36' 49" West a distance of 300.00 feet;

thence North 55° 23' 11" East a distance of 180.00 feet to a point labeled "A" on
the attached Exhibit A (the northeast corner of PARCEL 1);

thence South 34° 36' 49" East a distance of 300.00 feet to the TRUE POINT OF
BEGINNING, containing 54,000 square feet (1.24 acres, more or less).

PARCEL 2 (LOWER STORAGE)

All state-owned submerged lands in the Willamette River lying in Sections 2,
Township 1 North, Range 1 West, Willamette Meridian, City of Portland,
Multnomah County, Oregon, more particularly described as follows:

Beginning at Point "A" as described in PARCEL 1, thence North 44° 22' 06" West
a distance of 137.62 feet to the TRUE POINT OF BEGINNING for PARCEL 2;

I

EXHIBIT B
ML-1050q
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thence South 5]0 50' 20" West a distance of 175.00 feet;

thence North 32° 09' 40" West a distance of 300.00 feet;

thence North 57° 50' 20" East a distance of 175.00 feet;

thence South 32° 09' 40" East a distance of 300.00 feet to the TRUE POINT OF
BEGINNING, containing 52,500 square feet (1.21 acres, more or less).

Total number of acres: 2.44 acres, more or less.

Hereinafter referred to as the "Leasehold".

SECTION 1 • LEASE TERM AND RENEWAL

1.1 Term: This Lease shall continue for a period of 5 years commencing on
September 1, 2004, the month and date of which shall be known as the "Lease
Anniversary Date," and expiring on AU9Ust~"09, which date shall be known
as the "Lease Expiration Date." ",; - -hJ

f2
t\o+ vnore.. t-ho--v\" 1)" . . '

1.2 Renewal: Lessee shall have an option to renew this Lease for an additional
period of,15 years after the original and each renewal lease term provided that
Lessee has submitted a completed lease renewal application form to State not
less than one hundred and eighty (180) days prior to the Lease Expiration Date.
Upon receipt of such application, this Lease shall be renewed by State unless:

1.2.1 State determines, in its sole discretion, that Lessee has not
complied with the terms of this Lease, the applicable statutes and Oregon
Administrative Rules; or

1.2.2 Lessee is no longer the preference right holder as provided in ORS
274.040(1) and defined in OAR 141-082-0020(48); or

1.2.3 State determines that the renewal of this Lease for all or any
portion of the Leasehold would be contrary to local, state, or federal law, or
would be inconsistent with the policies set forth in OAR 141-082-0010.

1.3 Except as otherwise provided in this Lease, State shall provide Lessee two (2)
years advance written notice.of its intent to not renew this Lease for all or any
portion of the Leasehold. In the event State determines not to renew this Lease,
but less than two (2) years remain in the Lease term, State shall, at Lessee's
request, extend the term of this Lease to complete the two (2) year notice period,
within which time Lessee shall vacate that portion of the Leasehold upon which
the Lease is not being renewed and relocate any sublessees in an orderly
fashion.
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SECTION 2 - AUTHORIZED USES

2.1 Purpose: This Lease grants Lessee the right to use the Leasehold for the
specific purpose(s) described below in accordance with the Lease terms and
conditions, applicable local (including local comprehensive land use planning
and zoning ordinances), state and federal laws and the applicable Oregon
Administrative Rules.

Spud Barge Moorage
Marine Industrial/Marine Service

SECTION 3 - RENT CALCULATION AND ADJUSTMENTS

3.1 Initial Annual Rent: The rental payment to be paid by Lessee to State (the
"Rent") for the first year of the Lease shall be$_, based on the Riparian
Land Value as provided in Section 3.1.1. Receipt of the first year's Rent is
hereby acknowledged.

3.1.1 The initial annual Rent shall be calculated as follows:

Use Class
Marine Industrial
Marine Services

Area (square ft.)
Parcel 1

54,000 square feet
Parcel 2

52,500 square feet

Rate Choice Annual Rent
Riparian Land

Value

TOTAL

3.2 Annual Rent Adjustment: The Rent shall be adjusted annually in accordance
with the provisions of OAR 141-082-0100 in effect at the time. Each payment
shall be due on the Lease Anniversary Date established in Section 1.1.

SECTION 4 - MODIFICATION OF LEASEHOLD AREA OR USE

4.1 Modification of Leasehold Area or Use: Le.ssee may request that State expand
or reduce the size, or change the authorized use, of the Leasehold using a form
provided by State. However, no such change shall occur unless authorized in
writing by State.

4.1.1 This Lease may be amended to reduce the Leasehold area only if
the portion of the Leasehold to be removed from the Lease is not in use and
does not contain any structures or improvements (an "Improvement"). If the
amendment results in a reduction of Rent due under the Lease, such reduction
shall become effective commencing on the Lease Anniversary Date that falls at
least twelve (12) months after the later of: (a) the date of the change of area; or
(b) the date of the issuance of State's written approval.
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4.1.2 Requests to change an authorized use or increase the Leasehold

area shall be processed and reviewed in the same manner as a new lease
application.

4.1.3 Notwithstanding any reduction in the Leasehold area under this
section, Lessee shall remain liable for any violation of Section 5.5 or 5.6
occurring on lands removed from the Leasehold prior to the amendment
removing such lands.

SECTION 5 - RESERVATIONS AND RESTRICTIONS

5.1 Compliance: State shall have access to the Leasehold at all reasonable times for
the purpose of evaluating and ensuring compliance with the terms and conditions
of this Lease. State shall have the right to examine pertinent records of Lessee
for the purpose of ensuring compliance with the Lease.

5.2 Reservations: State reserves:

5.2.1 All rights to coal, oil, gas, geothermal resources and other minerals,
and all deposits of clay, stone, gravel and sand valuable for building, mining, or
commercial purposes including, without limitation, the right to explore, mine,
develop, produce and remove such minerals and other deposits with the right of
ingress and egress thereto, and to terminate this Lease as to all or any portion of
the Leasehold when required for these purposes with one hundred twenty (120)
days prior written notice to Lessee or as otherwise provided by law.

5.2.2 The right to enter in and upon the Leasehold at any time for
purposes of inspection or management.

5.2.3 The right at any time to grant easements across the Leasehold for
tunnels, telephone and fiber optic cable lines, pipelines, power lines, or other
lawful purpose, with right of ingress and egress thereto. State shall include in any
such grant of easement a requirement that the easement holder take all
reasonable precautions to ensure that exercise of their easement rights does not
unreasonably interfere with Lessee's use(s) authorized in the Lease.

5.2.4 All rights not expressly granted to Lessee are reserved by State.

5.3 Public Access and Recreational Use Reservation: All state-owned submerged
and submersible land shall remain available and open to the public for
commerce, navigation, fishing and recreation unless restricted or closed by State
to public entry pursuant to the provisions of applicable Oregon Administrative
Rules. Lessee may request State, but State is not obligated, to close the
Leasehold to public entry or restrict recreational use by the public on all or
portions of the Leasehold to protect persons or property from harm arising from
or in connection with Lessee's activities.
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This reservation shall not grant the public any right to use or occupy, without
Lessee's permission, Lessee-owned property or structures authorized under this
Lease.

5.4 Restriction on Use: Lessee shall:

5.4.1 Comply with all applicable local, state and federal laws and
regulations affecting the Leasehold and the use thereof, including local
comprehensive land use planning and zoning ordinances, and correct at
Lessee's own expense any failure of compliance created through Lessee's fault
or by reason of Lessee's use;

5.4.2 Dispose of all waste in a proper manner and not allow debris,
garbage or other refuse to accumulate within the Leasehold; provided that, if
Lessee allows debris, garbage or other refuse to accumulate within the .
Leasehold, State shall have the right to remove the debris, garbage and other
refuse, and collect the cost of such removal from Lessee;

5.4.3 Not cut, destroy or remove, or permit to be cut, destroyed or
removed, any vegetation that may be upon the Leasehold except with written
permission of State. Lessee shall promptly report to State the cutting or removal
of vegetation by other persons;

5.4.4 Conduct all operations within the Leasehold in a manner which
conserves fish and wildlife habitat, protects water quality, and does not
contribute to soil erosion or the growth of noxious weeds;

5.4.5 Maintain all buildings, docks, pilings, floats, gangways, similar
structures, and other improvements located within the Leasehold in a good state
of repair; and

5.4.6 Not unreasonably interfere with the public's trust rights of
commerce, navigation, fishing or recreation.

5.5 Waste Water Disposal: In addition to any other applicable laws and regulations,
Lessee shall comply with Oregon Department of Environmental Quality and
Oregon State Marine Board requirements for sewage collection and waste water
disposal for boats and floating structures.

5.6 Hazardous Substances:

5.6.1 Lessee shall not use, store, or dispose of, or allow the use,
storage, or disposal within the Leasehold of any material that may pose a threat
to human health or the environment, including without limitation, hazardous
substances, pesticides, herbicides, or petroleum products (a "Hazardous
Substance") except in strict compliance with applicable laws, regulations and
manufacturer's instructions and shall take all necessary precautions to protect
human health and the environment and to prevent discharge or release of any
Hazardous Substance to the environment from the Leasehold.

Confidential Business Information

ML-10506
Page 5 of 16

Approved by DOJ 04/29/02
00041561



• •
5.6.2 Lessee shall keep and maintain accurate and complete records of

the amount of all such Hazardous Substances stored or used on the Leasehold,
and shall immediately notify State of any release or threatened release of any
such Hazardous Substance to the environment from the Leasehold or otherwise
attributable to operations or activities on the Leasehold.

5.6.3 In the event any Hazardous Substance is released, Lessee shall
promptly and fully remediate such release in accordance with State and federal
regulations and requirements. If Lessee fails to so remediate, State shall have
the right to remove and remediate any release of a Hazardous Substance on the
Leasehold or attributable to operations or activities conducted or allowed by
Lessee on the Leasehold and to collect the cost of such removal or remediation
from Lessee.

5.6.4 In addition to any duty to indemnify described elsewhere in this
Lease, Lessee shall indemnify State against any claim or costs arising from or
related to a release of a Hazardous Substance on or from the Leasehold.

SECTION 6 - REQUIREMENTS

6.1 Assignment and Sublease: Except as provided in Section 6.2, Lessee shall not
assign this Lease or sublease the Leasehold or any portion of the Leasehold nor

. enter into any third party agreement respecting the Lease or the Leasehold
without first obtaining the prior written consent of State pursuant to the
requirements of the applicable Oregon Administrative Rules. Requests must be
in writing and must be received by State at least thirty (30) calendar days prior to
the effective date of sublease or assignment. State shall make a good faith
effort to complete its review of such applications within thirty (30) days. If the
application is incomplete, or if State requests additional information concerning
the proposed assignment or sublease, the time period for reviewing applications
shall be extended and the proposed sublease or assignment shall be delayed
pending the completion of such review. State reserves the right to condition its
consent as it deems reasonably prudent, including the right to require changes to
the terms of this Lease. Each assignee, sublessee, and third party interest shall
be required to comply with all of Lessee's obligations under this Lease, and the
applicable Oregon Administrative Rules. Lessee shall remain liable for the
performance of all obligations under this Lease unless State's written consent
expressly 'releases Lessee from further liability hereunder.

6.1.1 For the purposes of this section, if Lessee is a corporation or
partnership or limited liability company, the transfer of any corporate stock or
partnership or membership interest (including by operation of law) shall be
deemed an assignment subject to the provisions of this Section if the result of
said transfer shall be the change of management control or controlling interest of
Lessee.

6.1.2 Lessee shall not grant a mortgage or security interest in this Lease
without prior written consent of State, which consent shall not be unreasonably
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withheld. Any subsequent assignment by the creditor shall require the prior
written approval of State.

6.2 Permitted Assignments and Subleases: Notwithstanding the provisions of
Section 6.1 of this Lease, the following assignments, mortgages and security
interests, and subleases of Lessee's interest in the Leasehold shall be allowed
without further State approval:

6.2.1 Subleases of portions of Lessee's interest in the Leasehold area.Jn
the ordinary course of Lessee's business for the purposes approved under this
Lease as specified in Section 2.1;

6.2.2 Subleases of the entire Leasehold for a term that is less than one
year for a purpose specified in Section 2.1; or

6.2:3 The transfer of ownership of Lessee's interest in the Lease to a
surviving spouse or immediate family member following the death of Lessee;
provided that, any other transfer of ownership following the death of Lessee shall
be considered an assignment requiring State's approval.

6.3 Condition of Leasehold and Improvements: Lessee has inspected the
Leasehold and Improvements, if any, and accepts the Leasehold and any such
Improvements in their present condition, AS IS. State has made no oral or
written representations concerning the condition of the Leasehold, or its
Improvements, if any, nor their fitness or suitability for any purpose.

6.4 Liability: Lessee agrees to defend, indemnify and hold State harmless from and
against all claims, demands, actions, suits, judgment, losses, damages,
penalties, fines, costs, and expenses (including expert witness fees and costs
and attomey's fees in an administrative proceeding, at trial, or on appeal) arising
from or attributable, in whole or in part, to the Lease or any operations conducted
or allowed by Lessee on the Leasehold. As used in this Section 6.4 only,
"State" means the State of Oregon and its boards, commissions, agencies,
officers, employees, contractors, and agents.

6.5 Assessments: Lessee shall pay all taxes, assessments, or both, that are levied
against the Leasehold, whether or not such taxes, assessments, or both, have
been levied in the past against the Leasehold or State by the assessing agency.

6.6 Bond: State reserves the right to require Lessee to furnish to State a surety bond
or an equivalent cash deposit or certificate of deposit, in an amount to be
determined by State in the exercise of its reasonable discretion, which names
the State of Oregon as co-owner to ensure that Lessee will perform in
accordance with all terms and conditions of the Lease.
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SECTION 7 - MISCELLANEOUS

7.1 No Partnership: State is not a partner nor in a joint venture with Lessee in
connection with any business carried on in connection with this Lease or the
Leasehold and shall have no obligation with respect to Lessee's debts or other
liabilities.

7.2 Non-Waiver: Waiver by either party of strict performance of any provisions of
this Lease shall not be a waiver nor prejudice the party's right to require strict
performance of the same provision in the future or of any other provision.

7.3 Notices: Any notice required under this Lease to be sent to Lessee by State
shall be sent by certified mail and shall expressly be deemed to be delivered
after the certified letter is deposited in the United States mails addressed to
Lessee at the address given by Lessee in the signature block of this Lease or as
shown on the most recent written notice of record with this Lease. Lessee shall
provide State with a written notice of any change of address, change in
corporation/partnership/ownership, or change in person(s) authorized to
represent Lessee. State shall provide written acknowledgment of such Lessee
written notices. Lessee's failure to receive such written acknowledgment within
thirty (30) days of the date Lessee sent the original notice shall be constructive
notice to Lessee that: (1) State has not properly received the notice, and (2) such
attempted notice shall be of no force and effect until such time as the notice is
actually received and acknowledged by State.

7.4 Liens: With the exception of mortgages or other security interests authorized by
State under Section 6.1.2, Lessee shall immediately cause to be discharged any
lien or other charge placed on the Leasehold, including land or improvements,
arising directly or indirectly out of Lessee's actions. State may terminate this
Lease if Lessee fails to discharge any such lien or charge or provide State with a
sufficient bond covering the full amount of the lien after ten (10) days notice to do
so by State. Lessee shall pay and indemnify State for all costs, damages or
charges of whatsoever nature, including attorney's fees, necessary to discharge
such liens or charges whether such costs, damages or charges are incurred prior
or subsequent to any termination of this Lease.

7.5 Default: The following shall be events of default:

7.5.1 Failure of Lessee to pay any rent, tax, reimbursement or other
charge or payment due hereunder within twenty (20) days of the date such
payment is due. For the purposes of this subsection, if the due date for such
payment is not otherwise stated in this Lease or otherwise defined in statute or
administrative rule, such payment shall be due on the date set forth in the notice
from State to Lessee informing Lessee of its obligation to pay such charge or
payment.
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7.5.2 Failure of Lessee to comply with applicable laws, Oregon

administrative rules or any non-payment-related term or condition or obligation of
the Lease within thirty (30) days after written notice by State specifying the
nature of the deficiency. Upon timely request from Lessee, State may in its good
faith discretion permit the deadline for curing such non-compliance to be
extended if it finds that: (1) the default cannot reasonably be cured wittiin the
thirty (30) day period; (2) the interests of State will not be harmed by an
extension; (3) such default was not due to the willful act or gross negligence of
Lessee; and (4) State and Lessee are able to mutually agree upon a written plan
and timeline for curing the non-compliance.

7.5.3 Insolvency of Lessee; the filing by Lessee of a voluntary petition in
bankruptcy; an adjudication that Lessee is bankrupt or the appointment of a
receiver of the properties of Lessee; the filing of any involuntary petition of
bankruptcy and failure of Lessee to secure a dismissal of the petition within thirty
(30) days after filing; attachment of or the levying of execution on the Leasehold
interest and failure of Lessee to secure discharge of the attachment or release of
the levy of execution within ten (10) days. If Lessee consists of two (2) or more
individuals or business entities, the events of default specified in this paragraph
shall apply to each individual or entity unless within ten (10) days after an event
of default occurs the remaining individuals or entities produce evidence
satisfactory to State that they have unconditionally acquired the interest of the
one causing the default. If the Lease has been assigned under Section 6.1 of
this Lease, the events of default specified in this subsection shall apply only with
respect to the one then exercising the rights of Lessee under the Lease.

7.5.4 Notwithstanding the above, if State in good faith believes that a
material default has occurred which may imperil State's rights in the land or its
fiduciary duties under law, State may declare an immediate default without any
right of Lessee to cure the deficiency.

7.6 Termination of Occupancy Upon Default: State shall have the right to terminate
Lessee's right to occupy the Leasehold for any default by Lessee that remains
uncured past the time provided in Section 7.5. State shall exercise its right to
terminate Lessee's occupancy under this Section by providing notice to Lessee
of the default and of State's intent to terminate Lessee's right of occupancy
under the Lease upon the date provided in the notice. State shall be entitled to
recover from Lessee all costs arising out of State's re-entry and, if State and
Lessee mutually agree to terminate the Lease as provided in Section 7.8, all
costs of re-Ietting the Leasehold. If State and Lessee mutually agree to terminate
the Lease, State shall be entitled to recover the amount of unpaid rent that
otherwise would have been required to be paid under the Lease from the date of
default until a new Lease has been secured or, if State and Lessee do not agree
to terminate the Lease and State is unable to secure another lessee for the
Leasehold, until such time as the Lease expires. All Improvements located on
the Leasehold shall be disposed of as provided by Section 9.3 of this Lease. If
Lessee owns a floating home and has placed such home on the Leasehold
pursuant to the provisions of Section 2.1 of this Lease, the lease termination
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provisions of ORS 90.630 shall apply to the extent the provisions of this Lease
are inconsistent with such statute.

7.7 State's Right to Cure Defaults:

7.7.1 If Lessee fails to perform any obligation under this Lease, State
shall have the option to perform the obligation of the Lease after thirty (30) days
written notice to Lessee. All of State's expenditures to carry out the obligation
shall be reimbursed by Lessee on demand with interest at the rate of one
percent (1%) per month accrued from the date of expenditure by State.

7.7.2 Notwithstanding the foregoing, in the event any violation of a term
or condition of this Lease, including without limitation use of the Leasehold in a
manner not permitted under the Lease, is causing damage to the Leasehold, or if
damage to the Leasehold arises from some other cause, State may immediately
enter upon the Leasehold and take such action as it deems necessary to stop
such use or mitigate such damage. If the damage is due to a violation of the
terms or conditions of this Lease, Lessee shall be liable for all costs incurred by
State as a result of the violation and the action taken by State to mitigate such
damage. State, at its option, may send notice to Lessee of such violation and,
upon receipt of such notice, Lessee shall immediately cease such violation and
repair or correct all damage caused by the violation. State's failure to provide
any notice of a violation shall not be deemed a waiver of the violation by State or
authorization to Lessee to continue or fail to correct the violation.

7.8 Termination Upon Mutual Consent: This Lease may be terminated by mutual
written consent of Lessee and State.

7.9 Weed Control: Lessee shall control noxious weeds including aquatic weeds,
plant pests and diseases within the Leasehold as directed by the local county
weed control district, the Oregon Department of Agriculture or any other
governmental authority which may now or in the future have authority with regard
to the prevention or control, or both, of noxious weeds, plant pests or diseases,
or as may be authorized or directed by State.

7.10 Holdover: If Lessee does not vacate the Leasehold at the time required at
expiration or upon termination of the Lease, State shall have the option to treat
Lessee as a tenant from month to month, subject to all of the provisions of this
Lease except the provisions for term, renewal, and Rent. State shall have the
option to unilaterally establish a new Rent for the month-to-month tenancy, with
said Rent payable monthly in advance. If a month-to-month tenancy results from
holdover by Lessee under this paragraph, the tenancy shall be terminable at the
end of any monthly rental period upon written notice from State given not less
than thirty (30) days prior to the termination date which shall be specified in the
notice.

7.11 Governing Law; Venue; This Lease and all matters related to the rights and
responsibilities hereunder are governed by and subject to the laws of the State of
Oregon and the administrative rules of the Department of State Lands and the
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State Land Board, as they may change from time to time. The Oregon
Administrative Rules contain terms and conditions which relate to the rights and
responsibilities of the parties hereunder, and such terms and conditions (as they
may change from time to time) are hereby incorporated by reference and made a
part of this Lease. Any claim, action, suit or proceeding (collectively, a "Claim")
between State and Lessee that arises from or relates to the Lease shall be
brought and conducted solely and exclusively within the Circuit Court of Marion
County for the State of Oregon; provided, however, if a Claim must be brought in
a federal forum, then unless otherwise prohibited by law it shall be brought and
conducted solely and exclusively within the United States District Court for the
District of Oregon. LESSEE, BY EXECUTION OF THIS LEASE, HEREBY
CONSENTS TO THE PERSONAL JURISDICTION OF ALL SUCH COURTS,

7.12 Binding on Successors: This Lease shall be binding on and shall inure to the
benefit of the successors and assigns of the parties hereto, but nothing in this
section shall be construed as a consent by State to any disposition or transfer of
the Lease or any interest herein by Lessee except as otherwise expressly
provided in this Lease.

7.13 Nondiscrimination: The Leasehold shall be used in a manner, and for such
purposes, that assure fair and nondiscriminatory treatment of all persons without
respect to race, creed, color, religion, handicap, disability, age, gender, or
national origin.

7.14 Right To Sue More Than Once: State may sue periodically to recover damages
accrued to date and no action for damages shall bar later actions for damages
subsequently accruing.

7.15 Remedies Cumulative: The remedies contained in this Lease shall be in addition
to, and shall not exclude, any other remedy available at law or in equity, and the
exercise by either party of anyone or more of such remedies shall not preclude
the exercise by it at the same or different times of any other such remedies for
the same default or breach by the other party.

7.16 Attorney Fees: If suit or action is instituted in connection with anycontroversy
arising out of or in connection with this Lease, the prevailing party shall be
entitled to recover all costs and disbursements incurred, including such sum as
the court may adjudge reasonable as attorney fees at trial and on any appeal of
the suit or action, and in any bankruptcy case or proceedings.

7.17 Exhibits: All Exhibits to which reference is made in this Lease are incorporated
in this Lease by the respective references to them, whether or not they are
actually attached, References to "this Lease" include matters incorporated by
reference. '

7.18 Compliance With Applicable Law: State's performance under this Contract is
conditioned on Lessee's compliance with the provision of ORS 279.312,
279.314,279.316,279.320 and 279.555, which are incorporated by reference
herein.
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7.19 Late Charges and Interest: It is understood by both parties that late payments by

Lessee of rent and other charges due hereunder will cause State to incur costs
and other damages not otherwise addressed in this Lease, the exact amount of
which will be difficult to ascertain, including costs associated with administrative
processing and accounting. As recognition of the foregoing, the parties agree
that, notwithstanding other remedies permitted hereunder and in addition
thereto, if Lessee has not made full payment of amounts due within twenty (20)
days of the date such payment is due, Lessee shall pay an additional charge
equal to five percent (5%) of the amount of the late Rent or other charge. In
addition, all amounts due and owing under this Lease, including late charges,
shall bear interest at the lower of: (1) the highest interest rate allowable by law,
or (2) twelve percent (12%) per year.

7.20 Survival. Termination or expiration of the Lease shall not extinguish or prejudice
State's right to enforce the indemnification, access to records, governing law,
venue and consent to jurisdiction provisions of this Lease.

SECTION 8 - INSURANCE

8.1 Commercial General Liability: Lessee shall obtain at Lessee's expense, and
keep in effect during the term of this Lease, comprehensive or commercial
general liability insurance covering bodily injury and property damage with an
insurance company acceptable to State. This insurance shall include personal
injury coverage, contractual liability coverage for the indemnities provided under
this Lease and products/completed operations liability. Combined single limit per
occurrence shall not be less than $1,000,000.00. Annual aggregate limit shall
not be less than $1,000,000.00.

8.2 Pollution Liability: Lessee shall obtain at Lessee's expense, and shall keep in
effect during the term of the Lease, Pollution Liability Insurance covering
Lessee's liability for bodily injury, property damage and environmental damage
resulting from sudden accidental and gradual pollution and related cleanup costs
incurred by Lessee, all arising out of Lessee's lease of the Leasehold.
Combined single limit per occurrence shall not be less than N/A. Annual
aggregate limit shall not be less than N/A.

8.3 Workers' Compensation Insurance: All employers, including Lessee, that employ
subject workers who perform work under this Lease in the State of Oregon shall
comply with ORS 656.017 and provide the required Workers' Compensation
coverage, unless such employers are exempt under ORS 656.126. Lessee shall
ensure that each of its sublessees (if permitted) complies with these
requirements.

8.4 Revisions/Amendments/New Requirements: The amounts and types of
insurance (including those specified in Section 8) and the party responsible for
procuring the insurance shall be established and reviewed when circumstances
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warrant. The requirements may be revised or amended by State periodically at
State's sole discretion after State:

(a) consults with its insurance advisor;
(b) consults with Lessee;
(c) considers the commercial reasonableness of any requirements,

amendments or revisions; and
(d) considers State's need for adequate insurance protection and State's

fiduciary obligations.

Within thirty (30) days notice to Lessee of State's revision or amendment of the
insurance requirements, Lessee shall provide State with satisfactory evidence
that Lessee has obtained new insurance coverage which conforms with the
revised/amended insurance requirements. If mutually agreed in writing, Lessee
may have additional time to obtain such insurance.

8.5 Named Insured Parties: The liability insurance coverages required for
performance of the Lease shall include the State of Oregon, the Department of
State Lands and its Departments, sections, officers and employees as additional
insureds but only with respect to Lessee's activities to be performed under this
Lease.

8.6 Certificate's) of Insurance: As evidence of the insurance coverages required by
this Lease, Lessee shall furnish certificate(s) of insurance to State prior to the
execution of this Lease, and not less often than annually thereafter and as
reasonably requested by State. The certificate(s) will specify all of the parties
who are additional insured (or loss payees). Insurance coverages required
under this Lease shall be obtained from acceptable insurance companies or
entities reasonably acceptable to State. Lessee shall be financially responsible
for all deductibles, self-insured retentions and/or self-insurance included
hereunder.

8.7 "Tail" Coverage: If any of the required liability insurance is on a "claims made"
basis, "tail" coverage will be required at the termination or expiration of this
Lease for' a duration of twenty-four (24) months, or the maximum time period
reasonably available in the marketplace. Lessee shall furnish certification of
"tail" coverage as described or continuous "claims made" liability coverage for
twenty-four (24) months following termination or expiration of the Lease.
Continuous "claims made" coverage will be acceptable in lieu of "tail" coverage,
provided its retroactive date is on or before the effective date of the Lease. If
continuous "claims made" coverage is used, Lessee shall be required to keep
the coverage in effect for a duration of not less than twenty-four (24) months
from the termination or expiration of the Lease.

SECTION 9 - IMPROVEMENTS

9.1 Limitation on Improvements: Lessee shall not construct or place upon the
Leasehold any Improvement that exceeds fifteen thousand dollars ($15,000) in
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cost or value unless Lessee shall have first obtained the prior written
authorization of State or unless such Improvement is exempt under OAR 141
082-0030(4). Approval for Improvements consistent with the purposes of this
Lease shall not be unreasonably withheld or delayed. All Improvements must be
consistent with the authorized use(s) of this Lease as stated in Section 2.1 and
in compliance with all applicable laws, regulations, and ordinances as stated in
Section 5.4.1.

9.2 Disposition of Unauthorized Improvements or Structures: Unauthorized
improvements shall, at the election of State, be removed from the Leasehold by
Lessee or, if State so elects, by State at Lessee's cost and expense.

9.3 Removal of Authorized Improvements: Any authorized Improvement must be
removed within ninety (90) days of the termination or expiration of the Lease or
modification of the Lease under Section 4.1.1, unless otherwise agreed by the
parties or exempt from authorization under OAR 141-082-0030(4). Lessee shall
be responsible for any damage done to the Leasehold as a result of the removal
of the Improvement. Any Improvement remaining on the Leasehold after the
ninety (90) day period may at the option of State become the property of State,
unless otherwise agreed by the parties.

SECTION 10 -ADDITIONAL CONDITIONS AND STIPULATIONS

10.1 None.

SECTION 11 - ENTIRE AGREEMENT

11.1 ENTIRE AGREEMENT: THIS LEASE, TOGETHER WITH THE ATIACHED
EXHIBITS AND ATIACHMENTS, CONSTITUTES THE ENTIRE AGREEMENT
BETWEEN THE PARTIES. NO WAIVER, CONSENT, MODIFICATION OR
CHANGE OF TERMS OF THIS LEASE SHALL BIND EITHER PARTY UNLESS
IN WRITING. SUCH WAIVER, CONSENT, MODIFICATION OR CHANGE, IF
MADE, SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR
THE SPECIFIC PURPOSE GIVEN, AND SHALL BE VALID AND BINDING
ONLY IF IT IS SIGNED BY EACH PARTY. THERE ARE NO
UNDERSTANDINGS, AGREEMENTS OR REPRESENTATIONS, ORAL OR
WRITIEN, NOT SPECIFIED HEREIN REGARDING THIS LEASE. THIS LEASE
SUPERSEDES ALL PRIOR OR EXISTING LEASE OR RENTAL AGREEMENTS
BETWEEN THE PARTIES WITH RESPECT TO THE LEASEHOLD
DESCRIBED IN THIS LEASE.

/I
/I
/I
/I
/I
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Lessee, by the signature below of its authorized representative, hereby acknowledges
that Lessee has read this lease, understands it and agrees to be bound by its terms
and conditions. In addition, and without limiting the foregoing, Lessee expressly agrees
to all covenants herein and binds him/herself for the payment of the Rent specified in
the Lease.

STATE:
The State of Oregon, acting by
and through the Oregon State
Land Board and the
Department of State Lands
775 Summer ST NE, STE 100
Salem, OR 97301-1279

Authorized Signature

Date

LESSEE:
Port of Portland
Marine Industrial/Marine Services
PO Box 3529
Portland;QR 97208
50 ( -7538

.j
Sign lure It
(Note req tr e~t bel9w)

11f~4i04--
Date

Note: If Lessee is a corporation,
partnership, limited liability company or
other form of business entity, signer
warrants that s/he has the authority to
sign the lease on behalf of such entity by
resolution of its Board of Directors or
equivalent, or through delegation of
authority to the signer.

STATE OF ore E G-oAJ

County of 2nt!t?fJ1,pmrUl

)
) ss
)

•

OFFiCIAL SEAL
,o, ELISE l CLIFTON
\. ..../ NOTARY PUBLIC-OREGON
.. COMMISSION NO, 380693

MYCOMMISSION EXPIRES JUNE4, 2008

The foregoing instrument was acknowledged before me this O?lj: day of

~tf~ofLf. by ~ l"d~~~~' (name of officer or agent of
<'\) c~~tion:the ~'t:4.eMd':C; = (title of officer or agent) of
. .l(¥-\- ---=-V~ (name of business entity),

a (state or place of incorporation)

etc.Jon behalf of said
_-,.--,.----,---,,....-,..----, (corporation, general partnership, limited liability company,

limited liability company, etc.).
:-:--::-...,..-c:-:-:::c---------,-----;----------(corporation, general partnership,

Signature ..
My commission eXPires-?,fm? if} iXOOf5
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CERTIFICATE OF COMPLIANCE WITH OREGON TAX LAWS

I, the undersigned, hereby swear or affirm under penalty of perjury that to the best of
my knowledge, I am not in violation of any Oregon Tax Laws.

For the purposes of this certificate, "Oregon Tax Laws" means those programs listed in
ORS 305.380(4) which is incorporated herein by this reference. Examples include the
state inheritance tax, personal income tax, withholding tax, corporation income and
excise taxes, amusement device tax, timber taxes, cigarette tax, other tobacco tax, 9-1
1 emergency communications tax, the homeowners and renters property tax relief
program and local taxes administered by the Department of Revenue (Lane Transit
District Self-Employment Tax, Lane Transit District Employer Payroll Tax, Tri-County
Metropolitan Transit Di ict of Oregon ("Tri-Met") Employer Payroll Tax, and Tri-Met

I
Self-Employment Tax).

Signat~u,L ~~t1,--- _
Date:) I) _" j'L-+v+--------

Printed Name: $11 W1~~~----
Title: ~euJLb~J2i(~

J:\Proprietary\Leases\Authorizations\ML.10S062004.doc
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EXHIBITC

PORT RULES
ORDINANCE NO. 367-R

ENACTED FEBRUARY 10, 1993

AN ORDINANCE REGULATING ACTIVITIES AT AND USE OFTHE PORT OF
PORTLAND MARINE TERMINALS;

BE IT ENACTED BY THE PORT OF PORTLAND:

Section I - Definitions

As used in this Ordinance:

1.1. "Common Areas" means all areas within the Marine Terminals which the
Port may designate from time to time for common use by Marine Terminal
Tenants or Operators and other authorized users of the Marine Terminals, and
may include roadways, pedestrian walkways, delivery areas, trash removal areas,
and equipment and material storage areas if designated as Common Areas by the
Port.

1.2. "Environmental Law" means any federal, state, or local statute, regulation,
ordinance, or governmentai order pertaining to the protection of health, safety, or
the environment, including any such statute, regulation, ordinance, or
governmental order enacted or amended subsequent to the date of this Ordinance.

1.3. "Executive Director" means the Executive Director of the Port of Portland,
and includes the Executive Director's designee or authorized representative.

1.4. "Hazardous Substance" means any hazardous, dangerous, toxic, infectious,
or radioactive substance, waste, or material, as defined or listed by any
Environmental Law and shall include, without limitation, petroleum oil and its
fractions.

1.5. "Leased or Managed Area" means any area within the Marine Terminals
under the exclusive control of a tenant pursuant to a lease with the Port, or under
the operational control of a stevedore or manager pursuant to a management
agreement with the Port.

1.6. "Marine Terminal Tenant or Operator" means a Person having control
over a Leased or Managed Area pursuant to a lease or management agreement
with the Port.

Foss DSL Lease - Exhibit C
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1.7. "Person" means any individual, firm, partnership, corporation, trustee,
receivership, association, or governmental body; but does not include the Port or
its employees or agents.

1.8. "Port" means the Port of Portland and, when referring to actions taken by
the Port, includes the Executive Director.

1.9. "Marine Terminals" means Terminals 1,2,4, 5 and 6 owned and operated
by the Port and depicted on Exhibits A, B, C and D.

1.10. "Rules, Regulations and Tariffs" means rules and regulations adopted
from time to time by the Executive Director to govern activities at, and establish
procedures for utilization of, the Marine Terminals, and includes any regulatory
provisions in any Terminal Tariffs adopted by the Executive Director.

1.11. "Vehicle" includes every motorized device in, upon, or by which any
Person or property is or may be transported or drawn upon any street or highway,
including any hulk or component thereof.

Section 2 - Access

2.1. General. Due to the nature of activities conducted at the Marine Terminals, it
is necessary to restrict access to those authorized to conduct business atthe
Marine Terminals. Appropriate gates and fences shall be maintained at the Marine
Terminals as necessary to prevent access by unauthorized personnel.

2.2. Trespass. No Person shall enter or remain within the Marine Terminals
except as specifically authorized by the Port or by a Marine Terminal Tenant or
Operator. A Marine Terminal Tenant or Operator may authorize others to enter
the Marine Terminals only to the extent permitted by the Marine Terminal Tenant
or Operator's lease or other agreement with the Port, and only for the purposes
specified in the lease or other agreement. Except where expressly precluded by a
lease or other agreement, the Port may revoke any Person's authorization to enter
or remain within the Marine Terminals at any time. Any Person who enters or
remains within the Marine Terminals without authorization shall be considered a
trespasser and may be excluded by the Port.

Section 3 - Use of the Marine Terminals

3.1. General. The Port reserves the right to perform all services and furnish all
equipment, supplies and material in connection with the operation of the Marine
Terminals. No Person shall perform any services or furnish any equipment,
supplies or materials at the Marine Terminals except by written agreement with or
upon written permission from the Port.

3.2. Executive Director's Authority. The Executive Director is authorized to
adopt Rules, Regulations and Tariffs to govern the operation and scheduling of
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Marine Terminal facilities, to establish criteria under which cargo will be
accepted or refused at the Marine Terminals, and otherwise to carry out the
provisions of this Ordinance.

3.3. Interference With Others. No Person shall obstruct or unreasonably
interfere with business activity or traffic flow at the Marine Terminals, nor shall
any Person engage in activities or abandon work in progress that would have the
effect of denying to others use of any portion of the Marine Terminals, other than
Leased or Managed Areas with the permission of the Marine Terminal Tenant or
Operator.

Section 4 - Commercial Activities

4.1. Advertisements. Other than in Leased or Managed Areas with the
permission of the Marine Terminal Tenant or Operator, no Person shall post,
distribute, or display any signs, advertisements, circulars, or printed or written
matter at the Marine Terminals without written permission from the Port. The
Port may by contract or through Rules, Regulations and Tariffs restrict the posting
or display of signs and advertisements in Leased Areas.

4.2. Solicitation of Contributions. Other than in Leased or Managed Areas with
the permission of the Marine Terminal Tenant or Operator, no Person shall solicit
the contribution of funds, goods or services at the Marine Terminals, for any
purpose whether charitable, non-profit, or otherwise, without written permission
from the Port.

4.3. Vending. No Person shall offer for sale or sell any product or service at the
Marine Terminals, whether for profit or otherwise, without written permission
from the Port.

4.4. Commercial Photography. No Person except representatives of the press on
duty or during official assignments shall take still or motion pictures for
commercial purposes at the Marine Terminals without written permission from
the Port.

Section 5 - Contraband

5.1. Firearms and Explosives. No Person except duly authorized peace officers,
U.S. Customs officers, or members of the Armed Forces of the United States on
official duty shall carry any firearms or explosives in the Marine Terminals
without written permission from the Port. All Persons other than those authorized
by this Section shall surrender any firearms or explosives in their possession to a
Port-authorized security officer or guard on duty at the Marine Terminals.

5.2. Alcohol and Controlled Substances. No Person shall consume, use, or have
in his or her possession at the Marine Terminals, other than within buildings in
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Leased or Managed Areas with the permission of the Marine Terminal Tenant or
Operator, or on board vessels with the permission of the vessel owner, an open
container of an alcoholic beverage; nor shall any Person distribute, sell, use, or
have in his or her possession at the Marine Terminals any controlled substance as
defined in ORS 475.005(6).

Section 6 - Facility Maintenance

6.1. Preservation of Property. No Person shall destroy, injure, deface, remove,
or disturb in any way any building, sign, equipment, marker, landscaping, or other
Port structures or property at the Marine Terminals.

6.2. Damage to Port Property. Any Person causing damage to Port property at
the Marine Terminals shall be responsible to the Port for the full costs of such
damage. Use of the Marine Terminals by any Person constitutes that Person's
agreement to be responsible for such costs.

6.3. Removal of Property. No Person shall remove from the Marine Terminals
dunnage, materials, or any other property not belonging to that Person without
written authorization from the owner or lessee of the property.

6.4. Garbage Disposal.

(a) Garbage, refuse, or other waste material generated at the Marine Terminals,
other than Hazardous Substances, shall be placed in receptacles provided for that
purpose. Receptacles shall be placed in locations designated by the Port.

(b) No Person shall bring any garbage, refuse, or other waste material or personal
property into the Marine Terminals for disposal, nor shall any person dispose of
any Hazardous Substances at the Marine Terminals under any circumstances
whatsoever. Ship-generated oily waste or garbage shall be disposed of in
accordance with Annex V of the International Convention for the Prevention of
Pollution from Ships (MARPOL 73/78) as provided by the Port's Rules,
Regulations and Tariffs.

6.5. Cleanliness. All Persons shall maintain' and keep those areas of the Marine
Terminals used by them, including Common Areas, in a neat, clean and orderly
condition free oflitter, debris, refuse, petroleum products or grease that may
result from their operations and shall promptly remove any material, supplies,
equipment, or other items used by them from their work areas after use.

Section 7 - Environmental Compliance

7.1. Use of Hazardous Substances. Persons may use at the Marine Terminals
only those Hazardous Substances typically used in the prudent and safe conduct
of their activities as authorized by the Port. Persons shall take all practicable
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measures to minimize the quantity and toxicity of Hazardous Substances brought
into, used, or handled at the Marine Terminals.

7.2. Notices. All Persons shall notify the Port immediately upon becoming aware
of (i) any spill, leak, disposal, or other release of Hazardous Substances on, under,
or adjacent to Port property or reasonable suspicion of the same; (ii) any violation
of any Environmental Law with respect to the Person's activities at or in
connection with the Marine Terminals; or (iii) any notice or communication from
any governmental agency or any other Person relating to any actual, alleged,
suspected or potential violation of any Environmental Law or any actual, alleged,
suspected, or potential spill, leak, disposal, or other release of Hazardous
Substance on, under, or adjacent to Port property.

7.3. Investigations. The Port may inspect a Person's use of any Hazardous
Substances at the Marine Terminals at any time upon reasonable notice, or
without notice in the event of an immediate threat of violation of any
Environmental Law. Persons engaging in activities at the Marine Terminals shall
provide the Port with reasonable access to all records relating to their
management, use, storage, or other handling of Hazardous Substances at the
Marine Terminals, and shall promptly provide the Port with any information the
Port may reasonably request with respect to the use of Hazardous Substances at
the Marine Terminals.

Section 8 - Vehicles and Roadways

8.1. Traffic Signs. Unless specifically directed otherwise by the Port, no Person
shall operate a Vehicle within the Marine Terminals contrary to the instructions of
any traffic sign, signal, marking or device placed by the Port for the purpose of
guiding or regulating pedestrian or vehicular traffic.

8.2. Vehicle Speed. No Person shall operate a Vehicle within the Marine
Terminals at a speed greater than the speed limits established by the Port.

8.3. Use of Roadways, Parking Areas, and Walkways.

(a) Vehicles may be operated within the Marine Terminals only on roadways
marked and designated by the Port, and may be parked or stored only in vehicle
parking and storage areas marked and designated by the Port.

(b) Pedestrians shall have the right of way in areas subject to both Vehicle and
pedestrian traffic within the Marine Terminals, and any Person operating a
Vehicle through or across any such area shall yield to pedestrians.

(c) When marked and designated walkways are available, all pedestrians within
the Marine Terminals must use such walkways in areas subject to Vehicle traffic.
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When marked and designated walkways are not available, pedestrians shall use
reasonable care to avoid disrupting Vehicle traffic.

(d) The right to use Port roadways, walkways, and Vehicle parking and storage
areas is revocable at any time by the Port, and the Port may at any time modify
the designation of areas as roadways, walkways, or Vehicle parking and storage
areas.

8.4. Driving Under the Influence. No Person shall operate a Vehicle within the
Marine Terminals while under the influence of intoxicants as defined by the
Oregon Vehicle Code, as it may be amended and revised from time to time.

8.5. Vehicle Interference. No Person shall move, interfere, or tamper with any
Vehicle, or put in motion the engine, or take, or use any Vehicle part, instrument,
or tool thereof without the permission of the owner or other satisfactory evidence
ofthe right to do so; provided, however, that Port security are authorized to move
any vehicle deemed a traffic hazard or an interference with the Marine Terminals
operations, or for other reasonable cause.

8.6. Vehicle Equipment. All Vehicles used on roadways within the Marine
Terminals shall be equipped at a minimum with working brakes and front and rear
lights, and shall in addition comply with any applicable federal, state, or local
laws or regulations regarding vehicle equipment.

8.7. Application of Oregon Vehicle Code. Except as otherwise provided by this
Ordinance, other Port Ordinances, or Port Rules, Regulations and Tariffs, the
operation of Vehicles and the conduct of pedestrians and bicyclists within the
Marine Terminals shall be governed by the following provisions of the Oregon
Vehicle Code as they may be amended and revised from time to time, and any
conduct that would constitute an offense under any such provisions of the Oregon
Vehicle Code shall constitute a violation of this Ordinance:

(a) ORS Chapter 811, establishing rules of the road for drivers.

(b) ORS Chapter 814, governing the conduct of pedestrians, bicycles, and others.

In applying this Section, the term "highways" as used in the Oregon Vehicle Code
shall be deemed to include roadways within the Marine Terminals marked and
designated by the Port..

Section 9 - Compliance with Laws

9.1. General. All Persons shall comply with all federal, state, and local laws and
regulations, Port Ordinances, and Port Rules, Regulations and Tariffs applicable
to the conduct of their business.
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9.2. Fire Regulations. The Marine Terminals shall be governed by the
regulations of the fire district within whose boundaries they lie unless otherwise
specifically provided by Port Rules, Regulations and Tariffs.

9.3. Transfers of Petroleum Products. Transfer of petroleum products from
motor tank trucks or barges to vessels or from motor tank trucks or vessels to the
PSRY Ballast Water Treatment Plant shall conform to Portland Harbormaster's
regulations unless otherwise specifically provided by Port Rules, Regulations and
Tariffs.

Section 10 - Penalties

10.1. Exclusion. Any Person violating or refusing to comply with any provision
of this Ordinance or Port Rules, Regulations and Tariffs while at the Marine
Terminals may be removed or ejected from the Marine Terminals and may be
suspended or barred from future use of the Marine Terminals and other Port
properties and facilities.

10.2. Misdemeanors. Any Person violating any provision of this Ordinance shall
be guilty of a misdemeanor pursuant to ORS 777.990(2) and upon conviction
shall be punished by a: fine of not more than $250.00. Actions to impose sanctions
for any violation of this Ordinance may be brought in the name of the Port of
Portland in the District Court for Multnoniah County pursuant to ORS
198.600(2).

10.3. Parking Violations. Any Person violating any provision of this Ordinance
concerning the parking of a Vehicle may be charged by unsworn written notice
pursuant to ORS 198.600(3) and ORS 221.340.

10.4. Penalties Cumulative. The penalties provided by this Section are
cumulative and not mutually exclusive.

Section 11 - Severability

If any provision or provisions of this Ordinance shall for any reason be held unenforceable,
invalid, or void, the remaining portions of this Ordinance shall remain in full force and effect.

Section 12 - Repeal

Port Ordinance No. 229, insofar as it applies to the Marine Terminals, is repealed. All other Port
Ordinances applicable to the Marine Terminals or to Port property or operations generally shall
remain in full force and effect.
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SUBLEASE OF DSL LANDS

AND
LEASE OF MOORING FACILITIES

This SUBLEASE OF DIVISION OF STATE LANDS (DSL) SUBMERGED AND
SUBMERSIBLE LANDS AND LEASE OF MOORING FACILITIES (the "Lease"),
effective as of the~ day of rhnt" , 2000 ("Effective Date"), is between THE
PORT OF PORTLAND, a Port district of the State of Oregon (the "Port") and, BRIX
MARITIME COMPANY, d/b/a FOSS MARITIME COMPANY, a corporation organized
under the laws of the state of Delaware ("Lessee").

RECITALS

A. The Port owns certain personal property in Multnomah County, Oregon, located
at Terminal 4 on North Lombard which has been leased to Lessee since the summer of 1993 as a
successor lessee pursuant to a lease between the Port and Brix Maritime Company that
commenced May 14, 1992 (port Agreement No. 92-061) (the "Prior Lease").

B. The original property included four dolphins and other permanent mooring
devices which have deteriorated such that removal and replacement is now required. Lessee
desires to continue to lease such property from the Port and has agreed to remove the abandoned
or discontinued piling, dolphins and walkways and install one additional six-pile mooring
dolphin on the terms and conditions set out in this Lease and as shown on Exhibit C.

C. The Port has entered into a lease with the Oregon Division of State Lands
("DSL") for the submerged lands described in Bxhibit A and wishes to sublease these lands to
Lessee.

Therefore, the parties, intending to be legally bound by the terms of this Lease, agree as
follows:

1. PREMISES

1.1 Agreement to Lease and Description of Property

The Port subleases to Lessee the following state-owned submerged and
submersible lands in the Willamette River consisting of approximately 3 acres and more fully
described in Exhibit A, and the Port leases to Lessee the "Mooring Facilities" situated on the
submerged and submersible lands, consisting of two breasting dolphins and one new six-pile
mooring dolphin, said land and mooring facilities are hereinafter collectively referred to as the
"Premises, fI

1.2 Sublease with Division of State Lands ML 10506

This sublease is subject to all terms of the Division of State Lands Lease No. ML 10506
("DSL Lease"), Exhibit B hereto, which are incorporated herein.
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1.3 Use of Premises.

1.3.1 Permitted Uses.

Lessee may use the Premises only for the purposes of barge mooring and staging
of its own equipment and barges ("Permitted Uses").

1.3.2 Limits on Use.

The Premises may be used for no use other than Permitted Uses without the Port's
prior written consent. In conjunction with Lessee's use of the Premises, Lessee shall: (i) not
allow any other equipment or barges other than its own on the Premises; (ii) not violate any noise
law, ordinance or regulation or cause substantial noise, vibration, fumes, debris, or electronic
interference on or adjacent to the Premises; (iii) not create any condition that is a safety hazard;
or (iv) interfere with navigation on the Willamette; and (v) comply with all the terms and
conditions of the DSL Lease.

1.3.3 Compliance With All Laws

Lessee's activities on or use or possession of the Premises must comply with all
applicable laws, ordinances, codes, rules and regulations of state, federal, city, county or other
public government authority or agency, and any rules and regulations adopted in writing by the
Port (the "Port Rules"), as they may be amended from time to time. Current copies of the Port's
Rules, if any, may be obtained during normal office hours from the Port's Marine Contracts
Administrator. Lessee shall promptly provide the Port with copies of all communications from
any government entity which relate to Lessee's noncompliance or alleged noncompliance with
any law, regulation or other governmental requirement relating to its operations on the Premises.

1.4 Access to Premises

Lessee shall not have access to the Premises through Terminal 4, or the right to utility
access, except through written approval of the Port.

2. TERM

2.1 Initial Term

The term of this Lease (the "Lease Term") shall commence as of September I, 1999, (the
"Commencement Date") and shall continue, unless the Lease is sooner terminated under the
provisions of this Lease, until August 31, 2004 (the "Expiration Date").

2.2 Option Term

If, at the expiration of this Lease, Lessee is not in default of the terms of the this Lease
and Lessee desires to continue operation at the Premises, the Port, at its sole option, may grant
one additional five-year term under the same terms and conditions except that rent will be
established based on replacement cost of required mooring devices and the environmental
language will be upgraded to the Port's then-current language. Lessee must submit a completed
DSL lease renewal application form to the Port no later than two hundred and ten (210) days
prior to the Expiration Date.
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3. RENT

Lessee shall pay to the Port an annual processing fee of. ("Rent"). In addition and as
consideration for Lessee's use of the Mooring Facilities, Lessee agrees to the following capital
improvements: removal of deteriorated dolphins, walkways and other pilings and structures and
construct a new 6-pile dolphin, as shown on Exhibit C.

3.1 Oregon Submerged Land Rental

In addition, Lessee shall pay the submerged land lease rental to the Port as established or
adjusted by the DSL ("Additional Rent") pursuant to Exhibit B. Should Lessee terminate this
Lease with the Port prior to the termination of the DSL Lease, Lessee shall not be entitled to a
refund of any monies paid or due.

3.2 Taxes

Lessee agrees to pay before due all taxes, assessments and user fees, however named,
which after the Effective Date and before the expiration of this Lease may become a lien or
which may be levied by the state, county, city, district or any other body upon the Premises or
Improvements or upon any interest of Lessee acquired pursuant to this Lease, or any possessory
right which Lessee may have in or to the Premises or the Improvements thereon by reason of its
occupancy thereof, as well as all taxes on all property, real or personal, owned by Lessee in or
about said Premises (collectively, "Taxes"), together with any other tax or charge levied wholly
or partly in lieu thereof. If available by law, rule or order of the taxing authority, Lessee may
make payments in installments. To the extent that Lessee qualifies for tax-exempt status, Lessee
may apply for such exemption; however, unless an exemption is obtained, Lessee shall pay all
Taxes due under this Section. Lessee may contest the validity of an assessment against the
Premises so long as Lessee deposits with an escrow agent approved by the Port, with irrevocable
instructions to pay such funds to the taxing authority upon written instruction from the Port
sufficient funds to satisfy any amount determined to be owing at the conclusion of the
proceeding to contest the assessment. Upon request from the Port, Lessee shall give to the Port a
copy of the receipts and vouchers showing payments required by this Section. In the event that
the term of this Lease ends after the end of any tax year, Lessee shall be responsible for payment
of property taxes for the entire tax year without proration.

3.3 Time and Place for Payments; No Offset

Lessee shall pay any Rent or other payments due the Port within thirty (30) days of
receipt of an invoice indicating the same. Payment of Rent shall be made without offset,
abatement or deduction to the Port at the following address or such other place as the Port may
designate:

The Port of Portland
Unit 27
P.O. Box 4900
Portland, OR 97208-4900

3.4 Delinquency Charge

All charges not paid by Lessee when due shall bear a "Delinquency Charge" at the rate of
eighteen percent (18%) per annum or the maximum rate of interest allowed by law, whichever is
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less (the "Delinquency Rate"), from the date such Rent is due until it is paid in full. The
Delinquency Rate is subject to periodic change by the Port. No change shall occur, however,
without at least thirty (30) days prior written notice to Lessee. Imposition of a Delinquency
Charge shall not constitute a waiver of any other remedies available to the Port for failure to
timely pay Rent.

3.5 Acceptance of Rent

The Port's acceptance of a late or partial payment of the Rent and/or a Delinquency
Charge shall not constitute a waiver of any Event of Default nor shall it prevent the Port from
exercising any of its other rights and remedies granted to the Port under this Lease or by law. It
is hereby agreed that any endorsements or statements on checks of waiver, compromise, payment
in full or any other similar restrictive endorsement shall have no legal effect. Lessee shall
remain in violation of this Lease and shall remain obligated to pay Rent and other fees due even
if the Port has accepted a partial or late payment.

4. LESSEE'S OTHER OBLIGATIONS

4.1 Construction oflmprovements

Except as otherwise provided in this Lease as Exhibit C, Lessee shall make no
improvements or alterations on the Premises of any kind ("Work") without first obtaining the
Port's .written consent, which consent shall not be unreasonably withheld. In connection with
such consent process, the Port may impose the requirement to submit plans and specifications in
such detail and quantity as is determined necessary by the Port. The Port shall have thirty (30)
days from the date of the submission of all required information concerning the Work to
approve, disapprove or approve subject to conditions, the proposed Work. Once approved and
commenced, the Work shall be performed diligently to completion in a good and workmanlike
manner only in accordance with the approved plans and specifications, and with any conditions
imposed upon such approval. In the event the Port approves any Work upon the Premises in
excess of such amount, the Port may require that Lessee shall not commence the performance of
the Work, nor permit a contractor working on Lessee's behalf to commence Work upon the
Premises, unless prior to commencing such Work Lessee has provided to the Port a bond or
bonds providing coverage to the Port for: (i) completion of construction; (ii) full performance of
the construction contract by Lessee and Lessee's contractors and subcontractors; and (iii)
payment of all labor and materials. Any such bond required under this Section shall be issued by
a surety approved by the Port in an amount not less than the total costs of construction and shall
contain terms and be in a form acceptable to the Port. The Work shall not be considered
complete until acceptance of the Work by the Port pursuant to Section 5.3

4.2 Title to Improvements

As used in this Lease, "Improvements" shall mean all improvements and any
enhancements made to and affixed to the Premises by either the Port or Lessee. All
Improvements on the Premises at the Effective Date and all additions and alterations to the
Improvements or the Premises, even though completed at Lessee's sole cost and expense, shall
be the property of the Port upon acceptance of the Work by the Port, except that moveable
fixtures installed by Lessee which are removable without material injury to the Premises shall be
and remain the property of Lessee.
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4.3 Waste, Removal and Demolition

Except as provided elsewhere in this Lease, Lessee shall not cause or permit any waste or
damage, disfigurement or injury to the Premises or the Improvements and shall not remove or
demolish, in whole or in part, any Improvements on the Premises without the prior written
approval of the Port, which the Port may condition upon the obligation of Lessee to replace the
same by a comparable Improvement specified in such approval.

4.4 Maintenance

The Port shall have no maintenance or repair responsibilities with respect to the Premises.
Lessee shall, at Lessee's sole cost and expense, continually keep and maintain the Premises and
all Improvements (whether constructed by Lessee or the Port) in a safe condition and in good
repair and operating condition.

4.5 No Liens

Lessee agrees to pay, when due, all sums for labor, services, materials, supplies, utilities,
furnishings, machinery, or equipment which have been provided to the Premises. Lessee shall
not suffer or permit any liens to attach to the interest of Lessee in all or any part of the Premises
by reason of any work, labor, services, or materials done for, or supplied to, or claimed to have
been done for or supplied to, Lessee or anyone occupying or holding an interest of Lessee in all
or any part of the Improvements on the Premises through or under Lessee. If any lien is filed
against the Premises, Lessee shall cause the lien to be discharged of record within thirty (30)
days after the date of filing of the same, by either payment, deposit or bond. In the event that
Lessee fails to remove the lien within thirty (30) days, then, in addition to all other remedies set
forth in Section 10, the Port shall automatically have the right, but not the obligation, to pay the
lien off with no notice to Lessee and Lessee shall immediately reimburse the Port for any sums
so paid to remove any such lien.

4.6 Conduct of Business

At all times during this Lease, Lessee shall be registered, and in good standing, to do
business in Oregon. Lessee shall continuously carry on the Permitted Uses at the Premises at all
times after the Effective Date of this Lease. Lessee agrees to notify the Port of any closure or
cessation in operations expected to last more than four weeks and shall in no event cease
carrying on the Permitted Uses for any period longer than two months without the Port's prior
written consent.

4.7 Security

Security at the Premises shall be the sole responsibility of Lessee. The Port shall have no
obligations whatsoever to provide security for the Premises.

5. PORT AUTHORITY AND OBLIGATIONS

5.1 Quiet Enjoyment

Subject to Lessee performing all of Lessee's obligations under this Lease and subject to
the Port's rights under this Lease and sublease and its rights of condemnation under Oregon law,
Lessee's possession of the Premises will otherwise not be disturbed by the Port.
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5.2 Condition of Premises

The Port makes no warranties or representations regarding the condition of the Premises,
including, without limitation, the environmental condition of the Premises or the suitability of
the Premises for Lessee's intended uses. Lessee has inspected and accepts the Premises in "AS
IS" condition upon taking possession, and assumes all risks of the condition of the Premises,
known and unknown. The Port shall have no liability to Lessee, and Lessee shall have no claim
against the Port, for any damage or injury caused by the condition of the Premises. Unless
otherwise agreed to in writing by the Port, the Port shall have no responsibility to bring the
Premises into compliance with any laws.

5.3 Port Acceptance oflmprovements

The Port shall have the right to inspect and approve the construction ofall improvements..

5.4 Port Access to Property

The Port shall have the right to enter upon the Premises for the purposes of: (i)
confirming the performance by Lessee of all obligations under this Lease; (ii) doing any other act
which the Port may be obligated or have the right to perform under this Lease; and (iii) for any
other lawful purpose. Such entry shall be made with reasonable advance notice and during
normal business hours, where practical, except in cases of emergency or a suspected violation of
this Lease or the law. Lessee waives any claim against the Port for damages for any injury or
interference with Lessee's business, any loss of occupancy or quiet enjoyment of the Premises or
any other loss occasioned by such entry, except to the extent caused by the gross negligence or
willful misconduct of the Port. The Port shall have the right to use any and all means which the
Port may deem reasonable to open such doors in an emergency in order to obtain entry into any
such building located on the Premises.

5.5 Port's Construction Repair and Maintenance Obligations

The Port shall have no construction, repair or maintenance obligations with respect to the
Premises. \

6. ENVIRONMENTAL MANAGEMENT AND COMPLIANCE

6.1 Definitions

For the purposes of this Lease, the following definitions shall apply:

6.1.1 Environmental Law

"Environmental Law" shall be interpreted in the broadest sense to include any and
all federal, State of Oregon and local laws, regulations, rules, permit terms, codes and ordinances
now or hereafter in effect, as the same may be amended from time to time, and applicable
decisional law, which in any way govern materials, substances, regulated wastes, emissions,
pollutants, animals or plants, noise, or products and/or relate to the protection of health, natural
resources, safety or the environment.

6.1.2 Hazardous Substance

"Hazardous Substance" shall be interpreted in the broadest sense to include any
and all substances, emissions, pollutants, materials, or products defined or designated as
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hazardous, toxic, radioactive, dangerous or regulated wastes or materials or any other similar
term in or under any Environmental Law. Hazardous Substance shall also include, but not be
limited to, fuels, petroleum and petroleum-derived products.

6.1.3 Environmental Cost

"Environmental Cost" shall be interpreted in the broadest sense to include, but not
be limited to, costs and damages arising from or relating to: (i) any actual or claimed violation of
or noncompliance with any Environmental Law; (ii) claims for damages, response costs, fines,
fees or other relief relating to matters addressed in any Environmental Law; (iii) injunctive relief
relating to matters addressed in any Environmental Law; (iv) Hazardous Substance Releases (as
defined in Section 6.1.4); and (v) violations of any environmental provisions of this Lease. Costs
and damages as used in this Section shall include but not be limited to: (a) costs of evaluation,
testing, analysis, cleanup, remediation, removal, disposal, monitoring and maintenance; (b) costs
of reporting to or negotiating with any government agency; (c) fees of attorneys, engineers,
consultants, and experts, whether or not taxable as costs, incurred at, before or after trial, appeal
or administrative proceedings; (d) lost revenue; and (e) diminution of value, loss, or restriction
on use of property.

6.1.4 Hazardous Substance Release

"Hazardous Substance Release" shall be interpreted in the broadest sense to
include the spilling, discharge, deposit, injection, dumping, emitting, releasing, leaking or
placing of any Hazardous Substance into the air or into or on any land or waters, except as
authorized by a then-current and valid permit issued under applicable Environmental Law.

6.2 General Environmental Obligations of Lessee

Lessee shall manage and conduct all of its activities on or relating to the Premises: (i) in
compliance with Environmental Law and the environmental provisions of this Lease; (ii) in a
manner designed to protect the environment; (iii) in cooperation with the Port in the Port's
efforts to comply with Environmental Law; and (iv) in adherence with the Best Management
Practices of the American Waterway Operators (AWO) Responsible Carrier Program. Lessee
shall be responsible for ascertaining which Environmental Law governs its activities on or
relating to the Premises and shall be responsible for maintaining a current understanding of such
Environmental Law throughout the Lease Term. Lessee shall manage and, as appropriate, secure
the Premises and its occupation or use of the Premises so as to prevent any violation of
Environmental Law by any party on or relating to the Premises.

6.3 Use of Hazardous Substances

Lessee shall not store or permit hazardous substances or petroleum products in the barges
while berthed at the Premises. In conjunction with and in the ordinary course of the Permitted
Uses, and without further written consent other than that granted by this Section 6.3, Lessee shall
be permitted to berth barges containing "retainage" as defined by the State of Oregon Office of
Marine Safety.

6.4 Environmental Inspection

The Port reserves the right, at any time and from time to time, after notice to Lessee, to
inspect the Premises and Lessee's operations on and use of the Premises: (i) for the presence of
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and/or Lessee's management of Hazardous Substances; (ii) for compliance with Environmental
Law or the environmental provisions of this Lease; and (iii) to facilitate the Port's environmental
management, permitting and analysis related to the Premises or any other property of the Port.

6.5 Lessee's Liability

6.5.1 Hazardous Substance Releases

Except as provided in Section 6.5.3, Lessee shall be responsible for any
Hazardous Substance Release which occurs during the Lease Term on the Premises. Lessee
shall also be responsible for any Hazardous Substance Release on the Premises, on other
properties, in the air or in adjacent or nearby waterways (including groundwater) which results
from or occurs in connection with Lessee's occupancy or use of the Premises occurring during
the Lease Term or occurring or continuing after the Lease Term.

6.5.2 Lessee's Liability for Environmental Cost

Except as provided in Section 6.5.3, Lessee shall be responsible for all
Environmental Cost arising under this Lease. Any Environmental Cost for which Lessee is
obligated or responsible under this Lease shall be paid by Lessee within thirty (30) days after the
date of written notice or invoice from the Port or from the agency assessing such Environmental
Cost directly against Lessee. Any Environmental Cost not paid when due shall bear interest at
the Delinquency Rate from the date due until paid in full.

6.5.3 Limitation of Lessee's Liability

Notwithstanding anything to the contrary provided in this Lease, Lessee shall
have no responsibility for Hazardous Substances or Hazardous Substance Releases, or
Environmental Cost arising therefrom, that are caused by the Port or the agents, employees or
contractors of the Port after the Effective Date of this Lease.

6.6 Environmental Remediation

6.6.1 Immediate Response

In the event of a violation of Environmental Law, a violation of an environmental
provision of this Lease, a Hazardous Substance Release, or the threat of or reasonable suspicion
of the same for which Lessee is responsible under this Lease, Lessee shall immediately
undertake and diligently pursue all acts necessary or appropriate to cure or correct the violation
or investigate, contain and stop the Hazardous Substance Release.

6.6.2 Remediation and Removal

Lessee shall promptly undertake all remedial and/or removal actions necessary or
appropriate to ensure that any Hazardous Substance Release is eliminated and that any violation
of any Environmental Law or environmental provision of this Lease is cured or corrected.
Lessee shall remove, at Lessee's sole expense, all Hazardous Substances for which Lessee is
responsible under this Lease or under any Environmental Law and shall restore the Premises to
the condition prior to any such release. In the event that any remediation or removal required by
this Lease cannot reasonably be completed prior to the termination or expiration of this Lease,
Lessee shall not be in default of its remediation obligations as long as Lessee immediately
commences all investigation, containment, remediation and removal activities within thirty (30)
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days (or sooner if required by Environmental Law) and diligently and continuously pursues such
activities until completion.

6.6.3 Report to the Port

Within thirty (30) days following completion of any investigatory, containment,
remediation and/or removal action required by this Lease, Lessee shall provide the Port with a
written report outlining, in detail, what has been done and the results thereof.

6.6.4 Port's Approval Rights

Except in the case of an emergency or an agency order requiring immediate
action, Lessee shall give the Port advance notice before beginning any investigatory, remediation
or removal procedures. The Port shall have the right to approve or disapprove the proposed
investigatory, remediation and removal procedures and the company(ies) and/or individuals
conducting such procedures which are required by this Lease or by Environmental Law, whether
on the Premises or on any affected property or water. Lessee shall not initiate any risk
assessment based remediation or closure without the prior written consent of the Port, which
consent may be withheld or conditioned in the Port's sole discretion. The Port will have the right
to require Lessee to request oversight from the Department of Environmental Quality ("DEQ") of
any investigatory, containment, remediation and removal activities and/or require Lessee to seek
a statement from DEQ of"No Further Action".

6.7 Notice to the Port

Lessee shall promptly notify the Port upon becoming aware of: (i) a violation or alleged
violation of any Environmental Law related to the Premises or to Lessee's occupation or use of
the Premises or any environmental provision of this Lease; (ii) any Hazardous Substance Release
on, under or adjacent to the Premises or threat of or reasonable suspicion of any of the same; (iii)
any notice or communication from a governmental agency directed to Lessee and relating to any
Hazardous Substance Release or any violation or alleged violation of Environmental Law which
relate to the Premises or to Lessee's occupation or use of the Premises; and (iv) any Hazardous
Substance Release or violation of Environmental Law discovered by Lessee on property or in the
air or water adjacent to the Premises. If notice must be given on the weekend or after 5:00 p.m.
on any day, Lessee shall notify the Port by calling the Port's emergency telephone number. That
number currently is: Marine - (503) 240-2230.

6.8 Lessee's Documentation of Environmental Management and Conduct

6.8.1 Annual Certification

If requested in writing by the Port, Lessee shall provide on or before each
anniversary of the Effective Date of this Lease, a written statement, certified by Lessee as true
and complete to the best of their knowledge, that during the preceding year with respect to the
Premises and Lessee's occupation and use of the Premises, Lessee has complied with applicable
Environmental Law. If Lessee is unable to provide such certification at the time requested by the
Port, then Lessee shall provide the Port with a written statement of the steps Lessee is taking to
enable it to provide the Port with a certification ofcompliance.
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6.8.2 Records

Lessee shall maintain for the duration of the Lease Term and for any period
required by law, for periodic inspection by the Port, and deliver to the Port, at the Port's request,
true and correct copies of all records required to be maintained pursuant to Environmental Law
related to the Premises or to Lessee's occupation or use of the Premises. Such records shall
include, but not be limited to: (i) Material Safety Data Sheets ("MSDS") for all Hazardous
Substances used or stored on the Premises, and shall be kept current and in a place known to and
accessible to the Port.

6.9 Port's Right to Perform on Behalf of Lessee

In the event Lessee fails to perform any of its obligations under this Section 6 or under
any Environmental Law, the Port shall have the right, upon giving Lessee seven (7) days written
notice, to perform such obligations and charge Lessee the resulting Environmental Cost. The
Port may not commence performance on behalf of Lessee under this Section 6.9 if, within the
seven (7) day notice period, Lessee promptly begins and diligently pursues to completion the
performance of the obligations set forth in the Port's notice. In the event the Port determines that
an emergency exists and Lessee is unavailable, unwilling or unable to take immediate and
appropriate action, the Port may take whatever immediate action it deems necessary and charge
Lessee the resulting Environmental Cost.

6.10 Port's Option to Treat Lessee as Holdover Tenant

Until such time as Lessee has fulfilled all of its obligations "under this Section 6 and' all
applicable Environmental Law, the Port may, in the Port's sole discretion, treat Lessee as a
Holdover Tenant or Tenant at Sufferance (as defined in Section 9.3).

7. INDEMNITY, INSURANCE

7.1 Lessee's General Indemnity; Reimbursement of Damage

Lessee agrees to defend (using legal counsel acceptable to the Port), indemnify, and hold
harmless the Port from and against any and all claims, damages, expenses, costs, fees (including,
but not limited to, attorney, accountant, paralegal, expert, and escrow fees), fines, Environmental
Costs and/or penalties (collectively "Costs") which may be imposed upon or claimed against or
incurred or suffered by the Port and which, in whole or in part, directly or indirectly, arise from
or are in any way connected with any of the following, unless exclusively resulting from the
Port's negligence or willful misconduct: (a) any act, omission or negligence of Lessee or
Lessee's partners, officers, directors, agents, employees, invitees or contractors resulting in
damages or loss to a third party; (b) any use, occupation, management or control of the Premises
by Lessee, whether or not due to Lessee's own act or omission and whether or not occurring on
the Premises; (c) any condition created in or about the Premises by Lessee, including any
accident, injury or damage occurring on or about the Premises resulting from such condition; (d)
any breach, violation or nonperformance of any of Lessee's obligations under this Agreement; or
(e) any damage caused by Lessee on or to the Premises. For purposes of this Section, "Lessee"
shall be deemed to include Lessee and all of Lessee's respective partners, officers, directors,
agents, employees, invitees, licensees, and/or contractors
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7.2 Insurance Requirements

Insurance requirements set forth below do not in any way limit the amount or scope of
liability of Lessee under this Lease. The amounts listed indicate only the minimum amounts of
insurance coverage the Port is willing to accept to help insure full performance of all terms and
conditions of this Lease. All insurance required by Lessee under this Lease shall meet the
following minimum requirements:

7.2.1 Certificates; Notice of Cancellation

On or before the Effective Date, and thereafter during the Lease Term, Lessee
shall provide the Port with current certificates of insurance, executed by a duly authorized
representative of each insurer, as evidence of all insurance policies required under this Section.
No insurance policy may be canceled, materially revised, or allowed to expire without at least
thirty (30) days prior written notice being given to the Port. Insurance must be maintained
without any lapse in coverage during the Lease Term. The Port shall also be given certified
copies of Lessee's policies of insurance, upon request. Failure of the Port to demand such
certificates or other evidence of full compliance with these insurance requirements or failure of
the Port to identify a deficiency from evidence that is provided, shall not be construed as a
waiver of Lessee's obligation to maintain the insurance required by this Lease.

7.2.2 Additional Insured; Separation oflnsureds

The Port shall be named as an additional insured in each general liability policy
and as an additional insured and loss payee in each property insurance policy. Such insurance
shall provide cross-liability coverage as provided under a standard Separation ofInsureds clause
published by the Insurance Services Office ("ISO"), or a successor organization or language to
its equivalent.

7.2.3 Primary Coverage

The required policies shall provide that the coverage is primary, and will not seek
any contribution from any insurance or self-insurance carried by the Port.

7.2.4 Company Ratings

All policies of insurance must be written by companies having an A.M. Best
rating of "A-"or better, or equivalent. The Port may, upon thirty (30) days written notice to
Lessee, require Lessee to change any carrier whose rating drops below an "A-" rating.

7.3 Required Insurance

At all times during this Lease, Lessee shall provide and maintain the following types of
coverage:

7.3.1 Comprehensive Marine Liahility Insurance

Lessee shall maintain an occurrence form comprehensive marine liability policy
or policies with coverage for protection and indemnity (including coverage for claims under the
Jones Act covering the master and crew of any vessel used in conjunction with this Lease),
stevedoring legal liability, wharfinger's legal liability, and other coverage as appropriate for: (i)
goods under Lessee's care, custody, and control; (ii) Towers Liability, and; (iii) other claims
which may arise from Lessee's operations, independent contractors, products-completed
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operations, personal injury and advertising injury, the use of the premises (including loss of use
thereof), and liability insured under an insured contract (including the tort liability of another
assumed in a business contract) occurring on or in any way related to the Premises or occasioned
by reason of the operations of Lessee. Such coverage shall be written on an ISO occurrence
form CG 00 0 I 0I 96 (or a substitute form providing equivalent coverage) in an amount of not
less than FIVE MILLION DOLLARS ($5,000,000) per occurrence.

7.3.2 Oil Pollution Liability.

Lessee shall maintain Oil Pollution liability coverage, including sudden and
accidental pollution, for liability arising out of the operations, in an amount of not less than ONE
MILLION DOLLARS ($1,000,000) combined single limit per occurrence, or such higher
amount as my be required by the Oil Pollution Act of 1990, for injury to or death of any persons,
for property damage, fines, penalties, natural resource damages, and other costs of clean-up
expenses as may be required under any Environmental Law. Lessee shall be responsible for
meeting all financial responsibility requirements for the vessel pursuant to the Oil Pollution Act
of 1990.

7.3.3 Workers' Compensation Insurance

Lessee shall maintain Workers' Compensation insurance with statutory limits
covering all of Lessee's state and longshore employees and Employers Liability and Jones Act
insurance with a limit of at least FIVE MILLION DOLLARS ($5,000,000) each accident or each
employee for disease. In lieu of such insurance, Lessee may maintain a self-insurance program
meeting the requirements of the State of Oregon (and the US Department of Labor, if applicable)
and a policy of excess workers compensation and employers liability insurance. with a limit of at
least FIVE MILLION DOLLARS ($5,000,000) combined single limit.

7.3.4 Lessee's Risks

Lessee shall be responsible for obtaining any insurance it deems necessary to
cover its own risks, including without limitation: (i) business interruption, such as business
income, extra expense, or similar coverage, and/or (ii) personal property and/or (iii) hull &
machinery coverage. In no event shall the Port be liable for any (a) business interruption or other
consequential loss sustained by Lessee, or (b) damage to, or loss of, personal property, hull &
machinery, and property in the Lessee's care, custody and control, whether or not such loss is
insured, even if such loss is caused by the negligence of the Port.

7.4 Periodic Review

The Port shall have the right to periodically review the types, limits and terms of
insurance coverage. In the event the Port reasonably determines that such types, limits, and/or
terms should be changed the Port will give Lessee a minimum of thirty (30) days notice of such
determination and Lessee shall modify its coverage to comply with the new insurance
requirements of the Port. Lessee shall also provide the Port with proof of such compliance by
giving the Port an updated certificate of insurance within fifteen (IS) days.

7.5 Waiver of Subrogation

Lessee and the Port waive any right of action that they and/or their insurance carriers
might have against each other (including their respective employees, officers, commissioners, or
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agents) or against other tenants of the Premises for any loss, cost, damage, or expense
(collectively "Loss") to property insurance policy or policies maintained or required to be
maintained pursuant to this Lease and to the extent that such proceeds (which proceeds are free
and clear of any interest of third parties) are received by the party claiming the Loss. Lessee also
waives any right of action it and/or its insurance carrier might have against the Port (including its
respective employees, officers, commissioners, or agents) for any Loss to the extent such Loss is
a property loss covered under any applicable automobile liability policy or policies required by
this Lease. If any of Lessee's property or automobile insurance policies do not allow the insured
to waive the insurer's rights of subrogation prior to a Loss, Lessee shall cause it to be endorsed
with a waiver of subrogation that allows the waivers of subrogation required by this Section 7.5.

7.6 Survival of Indemnities

The indemnity agreements set forth in this Section 7 shall survive the expiration or earlier
termination of the Lease and be fully enforceable thereafter.

8. DAMAGE OR DESTRUCTION; CONDEMNATION

8.1 General

Lessee shall immediately notify the Port of damage or destruction to any Improvements
located on the Premises in excess of fifteen thousand dollars ($15,000). For purposes of this
Lease, a "Major Casualty" shall be a casualty that involves damage or destruction of fifty percent
(50%) or more of the Improvements located on the Premises. The Port reserves the right to make
proof ofloss to the insurance carrier in the event Lessee fails to do so within fifteen (15) days of
any casualty.

8.2 Restoration

Except as provided in Section 8.3, in the event of any casualty, Lessee shall promptly
commence and diligently pursue restoration or replacement of the damaged Premises.

8.3 Major Casualty

In the event of a Major Casualty occurring within the [mal twelve months of this Lease or
any extension thereof, either party may, within ninety (90) days after the date of the Casualty,
either terminate the Lease by written notice to the other party, or promptly commence and
diligently pursue the restoration or replacement of the damaged Premises. If neither party has
elected to terminate the Lease under this Section within the ninety (90) day period, Lessee will
be deemed to have elected to restore or replace the damaged Premises. In the event that the Port
elects to terminate under this Section 8.3, the Lease shall terminate at the end of the ninety (90)
period or when all of Lessee's obligations under Section 9 have been satisfied, whichever is
later. Lessee shall be allowed to terminate this Lease as provided in this Section 8.3 only if
Lessee first removes all liens and encumbrances affecting the Premises (other than those created
by the Port), and otherwise satisfies Exit Audit and other obligations arising upon termination of
the Lease, as set forth in Section 9. The Port shall not be required to reimburse Lessee any
prepaid Rent.

8.4 Funds to Restore; Restoration Standards

If Lessee is required or elects to restore or replace the damaged Premises, insurance
proceeds shall be made payable to Lessee and shall be used by Lessee to promptly restore the
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damaged Premises. All cost and expense of restoration of the Premises shall be paid by Lessee,
whether or not the insurance proceeds are sufficient to accomplish such restoration. The restored
or replaced Premises shall be at least equal in value, quality, and use to the value, quality, and
use of such damaged Premises immediately before the Casualty. Any restoration, rebuilding,
repair and cleanup shall be at Lessee's expense and shall comply with the provisions of this
Lease, including Section 4.

8.5 Allocation of Insurance Proceeds

If the Lease is terminated under Section 8.3, all insurance proceeds arising from the
Casualty shall be allocated to the Port, to the extent of the Port's interest in the Improvements
that were damaged or destroyed and were not repaired or replaced; then to Lessee. To the extent
that insurance proceeds are insufficient to pay the Port's interestin full, Lessee shall pay the
difference. If Lessee elects to terminate this Lease and the Port elects to rebuild, the Port's
interest shall be an amount not less than the replacement value of the Improvements damaged or
destroyed. If Lessee and the Port elect to terminate this Lease and not to rebuild the damaged or
destroyed Improvements, the Port's interest shall be an amount not less than the replacement cost
of the damaged or destroyed Improvements.

8.6 No Proration or Abatement of Rent

In case of destruction or damage, there shall be no prorated Rent or abatement or
reduction of Rent unless the Lease is terminated pursuant to Section 8.3.

9. TERMINATION

9.1 Duties on Termination

Upon expiration or earlier termination ofthe Lease as provided in this Lease, Lessee shall
surrender the Premises and all Improvements in good and clean condition, ordinary wear and tear
excepted, in the state of repair required by this Lease. Ordinary wear and tear shall not include
deterioration that could have been prevented by proper maintenance practices or by Lessee
performing Lessee's obligations under this Lease.

9.2 Title to Improvements upon Termination

All Improvements (whether constructed by Lessee or the Port) located on the Premises at
the expiration or earlier termination of this Lease, shall, become the sole property of the Port, if
not otherwise the property of the Port pursuant to Section 4.2, except that moveable fixtures
installed by Lessee which are removable without material injury to the Premises shall be and
remain the property of Lessee.

9.3 Holding Over

If Lessee holds over after the expiration or earlier termination of this Lease, and the Port
and Lessee have not otherwise agreed in writing upon the terms and provisions of such holding
over, Lessee shall be deemed by the Port to be either a month-to-month holdover tenant or a
tenant at sufferance and Lessee shall remain bound by all terms, covenants, and agreements
hereof. If Lessee is deemed to be a holdover tenant, Lessee and the Port agree that: (i) the
tenancy shall be from month-to-month and may be terminated at any time by thirty (30) days
prior written notice from either party to the other; (ii) title to the Improvements shall vest in the
Port as of the date of termination or expiration if they have not already done so; and (iii) the Port

14 - Foss DSL Lease \\popfs\marprop-pvt\contracllfoss 3.doc

Confidential Business Information 00041600



• •
shall have the right to adjust the rental payments, charges or use fees upon thirty (30) days
written notice to Lessee. In the event that the Port deems Lessee a tenant at sufferance, all of the
provisions of the previous sentence shall apply, except that the Port may take immediate action
to evict Lessee without notice and may otherwise exercise any other rights and remedies
available to it at law or in equity for breach of this Lease. In the event that Lessee is a holdover
tenant or a tenant at sufferance beyond June 30 of any year, Lessee shall be responsible for
payment of property taxes, if applicable, for the entire following tax year without proration.

10. DEFAULT

10.1 Event of Default

The occurrence of any of the following shall constitute an "Event of Default" (also
referred to as a "Default"):

10.1.1 Default in Rent

An Event of Default shall occur if Lessee fails to pay any Rent within ten (10)
days of the date such payment is due. No notice by the Port that Rent is past due shall be
required.

10.1.2 Default in Other Covenants

An Event of Default shall occur if Lessee violates any term, covenant or condition
of this Lease (other than the payment of Rent) and such violation is not cured within thirty (30)
days after written notice by the Port describing the nature of the violation: If the violation is of
such a nature that it cannot be completely cured within the thirty (30) day period, this provision
shall be complied with if Lessee begins correction of the violation within such thirty (30) day
period and thereafter proceeds in good faith and with all due diligence to effect the cure as soon
as practical. Notwithstanding the foregoing, the Port shall not be required to give notice for a
violation of the same provision more than twice during anyone (I) year period of this Lease.
Thereafter a violation of the same provision shall constitute an Event of Default for which no
further notice or opportunity to cure need be given. Furthermore, if any violation of this Lease
threatens to cause serious harm to the Port or other tenants or persons, then the Port shall not be
required to serve any notice before proceeding to request immediate injunctive relief or specific
performance.

10.1.3 Insolvency

The insolvency of Lessee shall be an Event of Default for which no notice or
opportunity to cure need be given. For the purposes of this Lease, "Insolvency" shall, to the
extent permitted by the United States Bankruptcy Code, be deemed to include an assignment by
Lessee for the benefit of creditors; the filing by Lessee of a voluntary petition in bankruptcy; an
adjudication that Lessee is bankrupt or the appointment of a receiver of the properties of Lessee
and the receiver is not discharged within thirty (30) days; the filing of an involuntary petition of
bankruptcy and failure of Lessee to secure a dismissal of the petition within thirty (30) days after
filing; attachment of or the levying of execution on the leasehold interest and failure of Lessee to
secure discharge of the attachment or release of the levy of execution within thirty (30) days.
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10.1.4 Cross-Default

The occurrence of an uncured breach, violation or Event of Default under any
other agreement between the Port and Lessee, shall be, at the option of the Port, an Event of
Default under this Lease.

10.1.5 Material Misrepresentation

An Event of Default may be declared, at the Port's option, if the Port discovers
that Lessee made a material misrepresentation to the Port which induced the Port to enter into
this Lease.

10.2 Remedies on Default

Immediately upon the occurrence of an Event of Default, the Port may, at its option, after
notice is provided to Lessee of such Event of Default, and same has not been cured within the
applicable cure periods provided above, or, if none has been given, within ten (10) day of such
notice, terminate this Lease and Lessee's right to possession of the Premises and at any time may
exercise any or all of the following remedies, in addition to any other rights and remedies
provided in this Lease or at law or equity. Any notice to terminate may be given before or within
the applicable cure period and may be included in a notice of failure of compliance.

10.2.1 Re-Entry

The Port may re-enter the Premises, or any part thereof, by suitable action or
proceeding at law, or by force or otherwise, without being liable for indictment, prosecution or
damages therefor, and may repossess the Premises and remove any person or property therefrom,
to the end that the Port may have, hold and enjoy the Premises.

10.2.2 Reletting

The Port may relet the whole or any part of the Premises from time to time, either
in the name ofthe Port or otherwise, to such tenants, for such terms ending before, on or after the
Expiration Date of this Lease, at such rentals and upon such conditions (including concessions
and free rent periods) as the Port may determine to be appropriate. To the extent allowed under
Oregon law, the Port shall not be liable for refusal to relet the Premises, or, in the event of any
such reletting, for failure to collect any rent due upon such reletting; and no such failure shall
operate to relieve Lessee of any liability under this Lease or otherwise affect any such liability.
The Port may make such physical changes to the Premises as the Port considers advisable or
necessary in connection with any such reletting or proposed reletting, without relieving Lessee of
any liability under this Lease or otherwise affecting Lessee's liability. If the Port has other
unleased space, the Port shall have no obligation to attempt to relet the Premises prior to leasing
such other unleased space. To the extent allowed under Oregon law, the Port shall have no
obligation to mitigate Lessee's damages and shall not be required to attempt to relet the Premises
to a potential lessee with whom the Port has been negotiating a lease for other space owned by
the Port or to whom the Port has shown other space owned by the Port.

10.2.3 Rent Recovery

Whether or not the Port retakes possession or relets the Premises, the Port shall
have the right to recover unpaid Rents and all other damages caused by the Event of Default.
Damages shall include, without limitation: All Rents lost; all legal expenses and other related
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costs incurred by the Port as a result of Lessee's Default; that portion of any leasing commission
paid by the Port as a result of this Lease which can be attributed to the unexpired portion of this
Lease; all costs incurred by the Port in restoring the Premises to good order and condition, or in
remodeling, renovating or otherwise preparing the Premises for reletting; and all costs incurred
by the Port in reletting the Premises, including, without limitation, any brokerage commissions
and the value of the Port's staff time expended as a result of the Default.

10.2.4 Recovery of Damages

To the extent permitted under Oregon law, the Port may sue periodically for
damages as they accrue without barring a later action for further damages. Nothing in this Lease
.will be deemed to require the Port to await the date on which the Lease Term expires to bring or
maintain any suit or action respecting this Lease. The Port may in one action recover accrued
damages plus damages attributable to the remaining Lease Term equal to the difference between
the Rent reserved in this Lease for the balance of the Lease Term after the time of award, and the
fair rental value of Premises for the same period discounted at the time of the award at a
reasonable rate not to exceed 10% per annum. If the Port has relet all or any part of the Premises
for the period which otherwise would have constituted all or any part of the unexpired portion of
the Lease Term, the amount of Rent reserved on such re1etting shall be deemed, prima facie, to
be the fair and reasonable rental value for the part or the whole of the Premises so relet during
the term of the reletting.

10.3 Remedies Cumulative and Nonexclusive

Each right and remedy in this Lease will be cumulative and will be in addition to every
other right or remedy in this Lease or existing at law or in equity, including, without limitation,
suits for injunctive relief and specific performance. The exercise or beginning of the exercise by
the Port of any such rights or remedies will not preclude the simultaneous or later exercise by the
Port of any other such rights or remedies. All such rights and remedies are nonexclusive.

10.4 Lease Continuation

Even though an Event of Default has occurred, this Lease shall continue for so long as
the Port does not terminate Lessee's right to possession, and the Port may enforce all of its rights
and remedies under this Lease, including the right to recover the Rents as they become due under
this Lease. Acts of maintenance or preservation or efforts to relet the Premises or the
appointment of a receiver upon initiative of the Port to protect the Port's interest under this Lease
shall not constitute a termination of Lessee's rights to possession unless written notice of
termination is given by the Port to Lessee.

10.5 Curing Lessee's Default

If Lessee fails to perform any of Lessee's obligations under this Lease, the Port, without
waiving such failure, may (but shall not be obligated to) perform the same for the account of and
at the expense of Lessee, without notice in a case of emergency, and in any other cases, only if
such failure continues after the expiration of thirty (30) days from the date the Port gives Lessee
notice of the failure. The Port shall not be liable to Lessee for any claim for damages resulting
from such action by the Port. Lessee agrees to reimburse the Port, upon demand, any amounts
the Port may spend in complying with the terms ofthis Lease on behalfof Lessee. The Port shall
have the same rights and remedies in the event of the nonpayment of sums due to be reimbursed
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under this Section as in the case of Default by Lessee in the payment of any other Rent. Any
sums to be so reimbursed shall bear interest at the Delinquency Rate.

10.6 Port Violations

In the event of any violation of this Lease by the Port, Lessee's exclusive remedy shall be
an action for damages. Prior to being entitled to maintain any such action, Lessee shall give the
Port written notice specifying such violation with particularity, and the Port shall have thirty (30)
days within which to cure any such violation, or if such violation cannot reasonably be cured
within thirty (30) days, the Port shall then have thirty (30) days to commence cure and shall
diligently prosecute such cure to completion. Unless and until the Port fails to so cure such
violation after such notice, Lessee shall not have any remedy or cause of action by reason
thereof. All obligations of the Port hereunder shall be construed as covenants, not conditions,
and all such obligations shall be binding upon the Port only during the period of its ownership of
the Premises and not thereafter, subject to Section 11.5.

H. ASSIGNMENT, SUBLEASE, MORTGAGE AND TRANSFER

Except as otherwise specifically provided by this Lease, no part of the Premises, nor any interest
in this Lease, may be sold, assigned, pledged, transferred, mortgaged, or subleased by Lessee,
nor maya right of use ofany portion of the Premises be conveyed or conferred on any third party
by Lessee by any other means (all of the foregoing sometimes referred to in this Lease as a
"Transfer"), without the prior written consent of the Port.

H.I Application

This Section 11 shall apply to all Transfers, including any that may occur by operation of
law. If Lessee is a corporation or other entity, any change in ownership resulting in a change of
more than one-third (1/3) of the equity or voting interest in the stock of the corporation or
ownership interest in such other entity, through sale, exchange, merger, consolidation or other
transfer, shall be deemed a Transfer requiring the Port's consent.

11.2 Fee for Review of Requests for Transfers

The Port reserves the right to charge a reasonable fee for staff and legal time spent in the
review of Lessee's requests for the Port's consent to a Transfer under this Section 11. This fee
may be imposed by the Port whether or not consent is granted.

11.3 Effect of Consent

No Transfer shall relieve Lessee of any obligation under this Lease and Lessee shall
remain fully liable hereunder unless a specific written release is given by the Port. Any consent
by the Port to a particular Transfer shall not constitute the Port's consent to any other or
subsequent Transfer. If consent is granted, Lessee shall provide a copy of the signed Transfer
document to the Port promptly after execution. The Transfer document shall contain a provision
requiring that the transferee perform and observe all terms and conditions of this Lease and shall
provide that the Port have the right to enforce such terms and conditions directly against such
transferee.
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11.4 Unpermitted Transfer Void

Any Transfer or attempted Transfer without the Port's prior written consent or as
otherwise permitted herein shall be void. In addition to any other rights which the Port may have
in the event of a Transfer or attempted Transfer without the Port's consent, the Port shall be
entitled to preliminary and permanent injunctive relief and, as a matter of right, to the
appointment of a receiver of rents and profits of any part or the whole of the Premises without
notice, with power to manage and operate the Premises, and with such other powers as may be
deemed necessary, and who, after deducting all proper charges and expenses attending the
execution of the trust as receiver, shall apply the residue of the rents and profits to the obligations
of Lessee under this Lease, including the costs of any reasonable attorney fees for the
appointment of such receiver, in such order of priority as the Port shall elect.

11.5 Transfer by the Port

The Port shall have the right to transfer its interest in the Premises or in this Lease. In the
event of such a transfer, the Lessee shall attorn to said transferee and recognize transferee as the
new Lessor under the Lease. Thereafter, the Port shall be relieved, upon notification to Lessee of
the name and address of the Port's successor, of any obligations accruing from and after the date
of the transfer so long as the transferee agrees to assume all obligations of the Port under this
Lease.

11.6 Estoppel Certificates

Lessee agrees to execute and deliver to Port, at any time' and within ten (10) days after
written request, a statement certifying, among other things: (i) that this Lease is unmodified and
is in full force and effect (or if there have been modifications, stating the modifications); (ii) the
dates to which Rent has been paid; (iii) whether or not the Port is in violation of any of its
obligations under this Lease and, if so, specifying the nature of each such violation; and (iv)
whether or not any event has occurred which, with the giving of notice, the passage of time, or
both, would constitute such a violation by the Port and, if so, specifying the nature of each such
event. Lessee shall also include in any such statement such other information conceming this
Lease as the Port reasonably requests. The parties agree that any statement delivered pursuant to
this Section shall be deemed a representation and warranty by Lessee which may be relied upon
by the Port and by potential or actual purchasers and lenders with whom the Port may be dealing,
regardless of independent investigation. If Lessee fails to provide such statement within ten (10)
days after the Port's written request therefor, Lessee shall be deemed to have given such
statement and shall be deemed to have admitted the accuracy of any information contained in the
request for such statement.

12. CONDEMNATION

In the event any public or private entity having the power of eminent domain exercises its right
or power of eminent domain, the parties' rights and obligations shall be governed by the
common law of the state of Oregon, the applicable Oregon statutes, and this Lease. In the event
of conflict between the statute, common law, and this Lease as to distribution of proceeds, this
Lease shall prevail. On all other matters, the statutes and common law shall prevail. If
condemnation is by the Port, Lessee agrees that it will not contest the Port's right to condemn the
Premises or portion thereof, for whatever purpose the Port deems necessary, but Lessee may
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contest the value payable to Lessee due to such condemnation. In cases where the condemning
authority is an entity other than the Port, Lessee and the Port agree to cooperate in good faith to
resolve any issues relating to value and/or authority to condemn.

13. GENERAL PROVISIONS

13.1 Covenants, Conditions, and Restrictions

This Lease is subject and subordinate to the effect of any covenants, conditions,
restrictions, easements, mortgages, deeds of trust, ground leases, rights of way, and any other
matters of record now or hereafter imposed upon the Premises and to any applicable land use or
zoning laws or regulations. Lessee shall, upon request of the Port, execute and deliver
agreements of subordination in the form requested by the Port.

13.2 Governing Law

This Lease shall be governed and construed according to the laws of the State of Oregon.

13.3 No Benefit to Third Parties

The Port and Lessee are the only parties to this Lease and as such are the only parties
entitled to enforce its terms.

13.4 Port Consent or Action

In the event this Lease is silent as to the standard for any consent, approval,
determination, or similar discretionary action, the standard shall be the sole and unfettered
discretion of the Port, rather than any standard of good faith, fairness or reasonableness.
Wherever this Lease requires the Port's consent or approval or permits the Port to act, such
consent, approval or action may be given or performed by the Port's Commission, the Executive
Director of the Port or the Executive Director's designee. If Lessee requests the Port's consent
or approval pursuant to any provision of the Lease and the Port fails or refuses to give such
consent, Lessee shall not be entitled to any damages as a result of such failure or refusal, whether
or not unreasonable. In the event the Port has expressly agreed, in writing, not to act
unreasonably in withholding its consent or may not unreasonably withhold its consent as a matter
of law and the Port has, in fact, acted unreasonably in either of those instances, Lessee's sole
remedy shall be an action for specific performance or injunction.

13.5 No Implied Warranty

In no event shall any consent, approval, acquiescence, or authorization by the Port be
deemed a warranty, representation, or covenant by the Port that the matter approved, consented
to, acquiesced in or authorized is appropriate, suitable, practical, safe or in compliance with any
applicable law or this Lease. Lessee shall be solely responsible for such matters and the Port
shall have no liability therefor.

13.6 Notices

All general correspondence with the Port may be sent to:
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The Port of Portland
Post Office Box 3529
Portland, Oregon 97208
Attn: Marine Contracts Administrator

and to Lessee at: Foss Maritime Company
P.O. Box 83018
Portland, OR 97238-0018
Attn: Manager, Marine Operations

All notices required or desired to be given under this Agreement shall be in writing and
may be delivered by personal delivery or by placement in the United States mail, postage
prepaid, as certified mail, return receipt requested, and addressed as follows:

The Port of Portland
121 NW Everett
Portland, Oregon 97209
Attn: Marine Contracts Administrator

and to Lessee at: Foss Maritime Company
9030 NW St. Helens Road
Portland, OR 97231
Attn: Manager, Marine Operations

Any notice delivered by personal delivery shall be conclusively deemed received by the
addressee upon actual delivery; any notice delivered by mail as set forth in this Agreement shall
be conclusively deemed received by the addressee on the third business day after deposit. The
addresses to which notices are to be delivered may be changed by giving notice of such change
in accordance with this notice provision.

13.7 Time ofthe Essence

Time is of the essence in the performance of and adherence to each and every covenant
and condition of this Lease.

13.8 Nonwaiver

Waiver by the Port of strict performance of any provision of this Lease shall not be
deemed a waiver of or prejudice the Port's right to require strict performance of the same
provision in the future or of any other provision of this Lease.

13.9 Survival

Any covenant or condition (including, but not limited to, indemnification provisions), set
forth in this Lease, the full performance of which is not specifically required prior to the
expiration or earlier termination of this Lease, and any covenant or condition which by their
terms are to survive the termination of this Lease, shall survive the expiration or earlier
termination of this Lease and shall remain fully enforceable thereafter.

13.10 Partial Invalidity

If any provision of this Lease is held to be invalid or unenforceable, the remainder of this
Lease, or the application of such provision to persons or circumstances other than those to which
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it is held invalid or unenforceable, shall not be affected thereby, and each provision of this Lease
shall be valid and enforceable to the fullest extent permitted by law.

13.11 No Light or Air Easement

The reduction or elimination of Lessee's light, air, or view will not affect Lessee's
obligations under this Lease, nor will it create any liability of the Port to Lessee.

13.12 Force Majeure

If the performance by either of the parties of their respective obligations under this Lease
(excluding monetary obligations) is delayed or prevented by any extraordinary acts of nature
(including floods, explosions, earthquakes), fires, epidemics, war, labor strikes, riots, orders of or
restraints by government authorities, or other extraordinary casualty which is not reasonably
within the party's control and is not due to the fault or negligence of that party ("Foree
Majeure"), then that party shall be excused from performance to the extent that performance is
prevented by any of the foregoing, without liability under this Lease. Lessee agrees, however, to
proceed with all reasonable dispatch to perform its obligations under this Lease after the Force
Majeure preventing Lessee from carrying out its obligations under this Lease ceases to exist.

13.13 Lease Subject to Bonds and Ordinances

This Lease shall be subject and subordinate to the bonds and ordinances which create
liens and encumbrances affecting the Land or the Premises. Lessee agrees that the Port may
hereafter adopt bond ordinances which impose liens or encumbrances on said land and the Port's
interest in the leasehold, and Lessee shall, upon request of the Port, execute and deliver
agreements of subordination consistent herewith. Furthermore, in order to comply with the
requirements of existing Port bond ordinances and any bond ordinances that may be enacted in
the future, Lessee hereby makes an irrevocable cornmitment not to claim depreciation, cost
recovery, or an investment credit with respect to any of the leased Land or to any Improvements
constructed by the Port using Port funds or Port bond funds or constructed by Lessee or someone
else but paid for using Port funds or Port bond proceeds.

13.14 Limitation on Port Liability

The Port shall have no liability to Lessee for loss, damage or injury suffered by Lessee on
account of theft or any act or omission of any third party, including other tenants. The Port shall
only be liable for its own willful misconduct or gross negligence and then only to the extent of
actual and not consequential damages. Although this Lease gives the Port certain rights of
inspection, such rights shall impose no obligation on the Port to make any inspections nor
impose liability on the Port if the Port fails to make such inspections.

13.15 Calculation of Time

Unless referred to as Business Days, all periods of time referred to in this Lease shall
include Saturdays, Sundays, and Legal Holidays. However, if the last day of any period falls on
a Saturday, Sunday, or legal holiday, then the period shall be extended to include the next day
which is not a Saturday, Sunday or Legal Holiday. "Legal Holiday" shall mean any holiday
observed by the Federal Government. "Business Days" shall mean Monday through Friday and
shall exclude Saturday, Sunday and Legal Holidays.
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13.16 Headings, Table of Contents and Table of Definitions

The article and section headings, table of contents and table ofdefinitions contained in
this Lease are for convenience in reference and are not intended to define or limit the scope of
any provision ofthis Lease.

13.17 Exhibits Incorporated by Reference

All Exhibits attached to this Lease are incorporated by reference in this Lease for all
purposes.

13.18 Modification

This Lease may not be modified except by a writing signed by the Port and Lessee.

13.19 Attorney Fees

If a suit, action, or other proceeding of any nature whatsoever (including any proceeding
under the u.s. Bankruptcy Code), is instituted in connection with any controversy arising out of
this Lease or to interpret or enforce any rights or obligations hereunder, the prevailing party shall
be entitled to recover attorney, paralegal, accountant, and other expert fees and all other fees,
costs, and expenses actually incurred and reasonably necessary in connection therewith, as
determined by the court or body at trial or on any appeal or review, in addition to all other
amounts provided by law. Payment of all such fees shall also apply to any administrative
proceeding, trial, and/or any appeal or petition for review. Whenever this Lease requires Lessee
to defend the Port, it is agreed that such defense shall be by legal counsel acceptable to the Port.

13.20 Entire Agreement

This Lease represents the entire agreement between the Port and Lessee relating to
Lessee's leasing of the Premises from and after the Effective Date, and shall supersede all
previous communications, representations, or agreements, whether verbal or written, between the
parties hereto with respect to such leasing. It is understood and agreed by Lessee that neither the
Port nor the Port's agents or employees have made any representations or promises with respect
to this Lease or the making or entry into this Lease, except as in this Lease expressly set forth,
and that no claim or liability or cause for termination shall be asserted by Lessee against the Port
for, and the Port shall not be liable by reason of, the claimed breach of any representations or
promises not expressly stated in this Lease, any other oral agreement with the Port being
expressly waived by Lessee.

13.21 Provisions Applicable to Others

All provisions of this Lease governing Lessee's use of the Premises and Lessee's
activities and conduct on, about or from the Premises shall apply to Lessee's officers, agents,
employees invitees, and contractors.

13.22 Successors; the Parties

The rights, liabilities and remedies provided for in this Lease shall extend to the heirs,
legal representatives, and, so far as the terms of this Lease permit, successors and assigns of the
parties hereto. The words "Port" and "Lessee" and their accompanying verbs or pronouns,
wherever used in this Lease, shall apply equally to all persons, firms, or corporations which may
be or become such parties hereto.
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13.23 Joint and Several Obligations

If Lessee consists of more than one individual or entity, the obligations of all such
individuals and entities shall bejoint and several.

13.24 Interpretation of Lease; Status of Parties

This Lease is the result of anTIS length negotiations between the Port and Lessee and shall
not be construed against the Port by reason of its preparation of this Lease. Nothing contained in
this Lease, including the method of computation of rentals or construction of Improvements on
the Premises, shall be deemed or construed as creating the relationship of principal and agent,
partners, joint ventures, or any other similar such relationship, between the parties hereto.

13.25 Execution of Multiple Counterparts

This Lease may be executed in multiple counterparts, each of which shall be an original,
but all of which shall constitute one instrument.

13.26 Defined Terms

Capitalized terms shall have the meanings given them in the text of this Lease. See the
Table of Contents for a list ofdefined terms.

13.27 No Limit on Port's Powers

Nothing in this Lease shall limit, in any way, the power and right of the Port to exercise
its goverrunental rights and powers, including its powers ofeminent domain.

13.28 Capacity to Execute

The Port and Lessee each warrant and represent to one another that this Lease constitutes
a legal, valid and binding obligation of that party. The individuals executing this Lease
personally warrant that they have full authority to execute this Lease on behalf of the entity for
whom they purport to be acting.

IN WITNESS HEREOF, the parties have subscribed their names hereto effective as of
the year and date first written above.

e:,..-----~

B .~~~~~~~~~
Mike Thome, Executive Director

LESSEE LESSOR

BRIX MARITIME COMPANY, d/b/a FOSS ;I}ffi:j~:tCF PORTLAND
MARITIME COMPANY

APPROVED AS TO LEGAL SUFFICIENCY

By: \/:.f~-S:""""",-.4·__
Counsel for Port of Portland

APPROVED BY COMMISSION ON:

c INI/ .1"00
~ .
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PARCEL 1

A PARCEL OF STATE-OWNED SUBMERGED LAND OF THE WILLAMETTE RIVER

LYING IN SECTIONS 2 AND 11, TOWNSHIP 1 NORTH, RANGE 1 WEST,

WILLAMETTE MERIDIAN, CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON,

DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTHWESTERLY BOUNDARY LINE OF NORTH
BRADFORD STREET AS DEDICATED DECEMBER 1,1948, BY MULTNOMAH

COUNTY ORDINANCE NO. 88273, SAID POINT BEING 968.56 FEET, MORE

OR LESS, NORTHWESTERLY, WHEN MEASURED AT RIGHT ANGLES TO THE

NORTHWESTERLY LINE OF NORTH ST. LOUIS AVENUE; THENCE SOUTH

5r26'33" WEST PARALLEL TO AND 968.56 FEET, MORE OR LESS, FROM

SAID NORTHWESTERLY LINE OF NORTH ST. LOUIS AVENUE TO A POINT

WHICH INTERSECTS THE FEDERAL HARBOR LINE AS ESTABLISHED IN 1968
AND IS THE TRUE POINT OF BEGINNING; THENCE SOUTH 59°44'37" WEST,

105.00 FEET; THENCE NORTH 30°15'23. WEST, 870.00 FEET; THENCE

NORTH 59°44'3r EAST, 125.00 FEET; THENCE SOUTH 30°15'23" EAST,

210.00 FEET; THENCE NORTH 59°44'37" EAST, 50.00 FEET; THENCE

SOUTH 30°15'23" EAST, 450.00 FEET; THENCE SOUTH 59°44'37" WEST,

50.00 FEET; THENCE SOUTH 30°15'23 11 EAST 210.00 FEET; THENCE

SOUTH 59°44'37" WEST, 20.00 FEET TO THE TRUE POINT OF BEGINNING,
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•

I - Foss DSL Lease - Exhibit B

•
EXHIBITB

DSLLEASE

\\popfslmarprop-pvtlcontractlfoss 3.doc

Confidential Business Information ..-- .00041613



•
EXIllBITC

LESSEE'S CONSTRUCTION OBLIGATIONS

2 - Foss DSL Lease - Exhibit C \\popfs\marprop-pvt\contract\foss 3.doc

Confidential Business Information 00041614
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FW: Environmental Certification needed•Donna 119 • Page I of I

From:

Sent:

To:

Cc:

Crawford, Debra [Debra.Crawford@portofportland.com]

Wednesday, August 29,2007 16:40

Donna IIg

Mike Walker

Subject: RE: Environmental Certification needed

Thank you, Donna.

"II distribute this certification as is.

Debra Crawford
Port of Portland

503-944-7536
503-944-7466 (FAX)
debra.crawford@portofportland.com

8/29/07
Confidential Business Information 00041616



FW: Environmental Certification needed•Donna 119

From: Donna IIg

Sent: Wednesday, August 29, 2007 15:45

To: 'Crawford, Debra'

Cc: Mike Walker

Subject: RE: Environmental Certification needed

Hi Debra,

• Page I of2

According to our files, the second question on the port's Environmental Certification forrn, returned yearly to the port since our
2004 moorage agreement renewal, has always been left blank. According to our Foss general counsel, and with reference to the
language in the port's cover letter, "we can certify that during the preceding year with respect to the Premises and Lessee's
occupation and use of the Premises, Lessee has been in continuous compliance with applicable Environmental Law. In addition,
there are no current permits related to our use of the Port of Portland moorage, therefore, that section is left blank."

Please let me know if I can be of further assistance.

Donna I1g
CSR Adminlsrrartve Asshotant
Foss Maritime Com pan)'
9030 ~W St. Helens Road
Portland. OR 97231-1127

SOJ·9iUS6J Direct
800-882-U4324-Hour
503-2~1775Fax
donnafii)(oss.com

1
0

U"\OI",,".rO$S.tQ!!l

From: Crawford, Debra [mailto:Debra.Crawford@portofportland.com]
sent: Wednesday, August 29, 2007 15:03
To: Donna IIg
Subject: FW: Environmental certification needed

Hi Donna,

I received an Environmental Certification today signed by Michael Walker. Unfortunately, it is missing the response to the 2nd
question regarding permits required under Environmental Law, a list of current permits and expirations dates, and list of any
permits still required.

I've spoken with Michael Walker and he suggested I e-mail you to obtain a completed certification. Please contact me ifyou have
questions.

Debra Crawford

Property Manager
Port of Portland
121 NW Everett Street
Port1and, OR 97209

8/29/07
Confidential Business Information 00041617



503-944-7536
503-944-7466 (FAX)
debra .crawford@portofportland.com

FW: Environmental Certification needed•
From: Crawford, Debra

Sent: Monday.August 27, 2007 1:47 PM

To: 'donna@foss.mm'

Subject: Environmental certification needed

Hi Donna,

• Page 2 of2

I understand from Lorali Sinnen that you needed a copy of the letter and environmental form I sent to Tim Beyer.

It is attached for your reference. Please forward the original, signed certification to my attention. Thank you.

«Foss EnvirCert Itr 2004-247.doc»>

Debra Crawford
Port of Portland
503-944-7536
503-944-7466 (FAX)
debra.crawford@portofportland.com

8/29/07
Confidential Business Information 00041618



•
tl Port of Portland

• ?-z7'~7 tI fJp''1-7~~''.-A
M-J~J1~v

v~J:de -c!-s,f!....
/P() -tJ~ -0/0 I

Environmental Certification

Please complete thefollowingfor the period of9/1/06through 8/31/07, attach any necessary
information, and return with signature to Marine Contracts Administrator, Port ofPortland, Box 3529,
Portland, OR 97208

Yes (no notice) ~

No (has received notice) 0

Port Agreement #2004-247
To the best of my knowledge, Foss Maritime Company, has not
received any notice from any govermnental agency regarding a
violation of any Environmental Law

Ifno, please attach a copy of the notice with an explanation: (attach additional sheets if
necessary)

Please describe what has been done to remedy the problem (attach additional sheets if
necessary):

Yes

No

D

o
To the best of my knowledge Foss Maritime Company,has obtained
and has in force all permits required under Environmental Law.

List current permits and their expiration dates (attach additional sheets ifnecessary):

List any permits still required:

FOSS MARITIME COMPANY

/fl/t!IfA£1..- W !NA,t.)(Ef,
Printed Name of Authorized Representative '

&6/0&7/. OI£I'IlTiCJ/'/S Jf'k/!,
Title

;b7!o7
I ~,

Date
-/f{\ Ittfuc~ u.w~-----'~JLf---
Signature of Authorized Representative

Confidential Business Information 00041619



•
July 31, 2007

Foss Maritime Company
Attn: Tim Beyer
Manager, Marine Operations
9030 NW Saint Helens Road
Portland, OR 97231

•

ENVIRONMENTAL CERTIFICATION - LEASE AGREEMENT #2004-247

Dear Tim:

Referencing Section 6.13.1 of the above mentioned lease, the Port is requesting that
Foss Maritime Company (Lessee) provide a written statement to the Port, certified by
Lessee as true and complete to the best of Lessee's knowledge, that during the
preceding year with respect to the Premises and Lessee's occupation and use of the
Premises, Lessee has been in continuous compliance with applicable Environmental
Law. If Lessee is unable to provide such certification at the time requested by the Port,
then Lessee shall provide the Port with a written statement of the corrective action
Lessee is taking to enable it to provide the Port with a certificate of compliance.

We are now requesting such certification from our tenants on an annual basis. To
facilitate the process, we have drafted a certification form which we would appreciate
you're completing. For this report, please fill out the information for the time from
September I, 2006 through August 31,2007, which will represent your recently ended
Lease Year.

Thank you for your help in this matter. Please feel free to call me at 503-944-7536 if
you have any questions.

Sincerely,

Debra Crawford
Property Manager

Cc: David Breen

Confidential Business Information 00041620



Environmental Certification needed •Donna 119

From: Crawford, Debra [Debra.Crawford@portofportland.com]

Sent: Monday, August 27, 2007 13:47

To: Donna IIg

Subject: Environmental Certification needed

Hi Donna,

• Page I of I

I understand from Lorali Sinnen that you needed a copy of the letter and environmental form I sent to Tim Beyer.

It is attached for your reference. Please forward the original, signed certification to my attention. Thank you.

«Foss EnvirCert Ilr 2004-247.doc»

Debra Crawford
Port ofPortland

503-944-7536
503-944-7466 (FAX)

debra.crawford@portofportland.com

8/27/07
Confidential Business Information 00041621



•
Mike Walker

From: Frank Williamson

Sent: Wednesday, August 15, 2007 9:02

To: Mike Walker

Cc: Tim Beyer; Bruce Reed

Subject: Port of Portland· Environmental Certification

Mike:

• Page I of I

I reviewed the letter you provided from the Port of Portland relating to lease agreement no. 2004·247, which I believe is
simply a moorage agreement. You are correct that we can certify that "during the preceding year with respect to the
Premises and Lessee's occupation and use of the Premises, Lessee has been in continuous compliance with applicable
Environmental Law." In addition, there are no current permits related to our use of the Port of Portland moorage, so you
can leave that section blank. Thanks - let me know if you have any additional questions.

Frank

Frank Williamson
Secretary & General Counsel
Foss Maritime Company
660 West Ewing Street
Seattle. WA 98119
206-281-3891

8127/07
Confidential Business Inf ormation 00041622



• 1/ziJ RuJ/f7-1'n .4.
Port of Portland
RemilTg: Invoice #
Port of Portland
Unij 27
PO Box 4900
Portland OR 97208-4900

1061987

~.tn~ ~--rrzj ~h!.f
~() 0

Invoice Date: 67"M 7~

Due Date: 09/01/07
Payment Terms:
Delinquency Chargesat the rateof 1.5%
per month or 18% peryear will be
charged if invoice is notpaidbydue date

Customer# . 19840

Foss Maritime Company
Accounts Payable
660 W Ewing 5t
Seattle WA 98119-1587

Refer Questions To:
Dan O'Brien 800 547 8411 x7243
(503) 944-7243
Fax: (503)~5864

-----===:--
Pag~: 1

Description Amount GL Coding

DSl- Water lease Fee

Annual Processing Fee

18.786.60

250.00

1060.44300

1060.44300

7

7

Under Agreement # 2004-247.

{.tt~~ ~.p..L~

REC-
'j'lL 2 () '2.\\\\: , _

..., ... NY
fOSSt:· -

oo!\I\..CLJ

~Dl
f/~~r~ COJ~

c- Y/;:>rtJJC?.-

P~",
liM

.::IF!2-3/3 I
o:l /: / ¥ "1-/8 jlJ,t., / tJ~Oh

DSL!Ah+~::J.o,,~- 2</(,1 2 '1'7 - $ee tJSL
. p:£;ie/I.[~

(eSR i/~f-t J,de. /&>0 -, <;1- 0 If) / )

;f; ~Na.-
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Oregon Department of State Lands
775 SummerStreet SE, Suite 100
salem, OR 97301
Phone: 503-378-3805
Fax; 503-378-4844

Portland Port of
PO Box 3529·
121 NW Everett St
Portland OR 97208

Invoice#: 3046
Invoice Date: July 2, 2007

Due Date: September 01, 2007 ./
Account Type: Application I ____

;)/X)'t-JiHt; AccountlD: APP0016817 (ML10506) V

Date Transaction Amount Balance
0612112006 Charge $18,232.80 $18,232.80

______.660--~ .!AI4lletway..l.eaE8 ~ee (Rip;";. F<lal/'lcd)(b9~l34I2gw) - - - -.- ._~-_.

0912812006 Payment ($18,232.80)

0612612007 Charge $18,786.60
660-1: Waterway tease Fee (Riparian method) (LeaSe year 9/1/2007 to 1>/3112008)

30 Days:$0.00 60 Days:$0.00 90 D<lyS:$O.OO IEndingBalance:

$18,786.60

$11>,786·69

RECENED
Jill 2. 0 2001

fOSS Mf',R\1I!'A'C. f>J1'

• - - - _~~ _':- _. .:...._"- - _.": • _ .... - 0. "_...;.':;'" "_

Tear off and return bottom portion with payment. Please do not send cash.

Mail Payments to:
Department of State Lands
Unit 18
PO Box4395
Portland OR 97208-4395

Applicant Portland Pan of
. Account Type: Application

Account tn; APPOOl6817 (ML10506l
Invoice #: 3046

Invoice Date: July 2, 2007
Balance Due: $18,786.60
Amount Paid:

il
II
I
'Ii.n
I'

iii
lit

Ii
Confidential Business Information 00041624



. . •

• •INSTRUCTIONS: PLEASE COMPLETE RESPONSES FOR EACH LOCATION

1. Location name and address:

FOSS MARITIME COMPANY ("FMC") CSR

BRIX MARITIME COMPANY

Port of Portland Moorage

Portland, OR 97217

2. Description of operations at this location:

Foss spud barge to lie up non-hazardous barges - Oregon DSL lease through Port of Portland.

3. Description of PRODUCTS (identify whether product manufactured, distributed, relabeled, blended or
repackaged, whether "drop shipped", whether product labeled at facility, literature on product provided
to customer, QC maintained for products, legal agreement and revenue associated with each
product). -"'. -- .-.... '.' .: '.. ...

4. What, if any, are your EPA Identifi~tio~ ~u:nbe~ (s):_ _.

5. Have any ENVIRONMENT~L SUR\(EY:S/AUDITS been conducted at the location in the past?
(I; ~ : I .' 1 ::: -~

Ll Yes l l No If yes, please list and forwarda'copy, . <
"-_/! \.: i \'._" "~

'. 'j.
6. AGE of facility(ies) (please list buildinqs):

7. LOCATION HISTORY: Description of past occupancies and land use:

8. Future Site Plans:

A. Are there any future plans to sell or sublease any of the locations listed herein?

B. Are there any known plans for future development, improvement, betterment, demotion or
plans for changes in site operations at the locations listed herein? If yes, please explain:

9. SURROUNDING ENVIRONMENTAL & LAND USE (Including population, residences, geographic
features/sensitive habitats, industries, waterways, etc.)

Port of Portland's Terminal 4 receives and dispatches automobiles by truck and rail.

10. RAW MATERIALSIWASTE MANAGEMENT (include on-site disposal such as closed landfills, surface
impounds, deep well injections, etc.)

• Type

• Materials or raw waste?

• Amount on-site

• Hazardous class/regulatory status

• Method of storage

• Environmental controls

Confiden .- . .
~- ..~_.~'..:.... .....>- -'-~ -.

Confidential Business Information
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. . •

• •
11. Waste, products and residual materials TRANSPORT & DISPOSAL

• TRANSPORTATION (such as by whom and the type of material transported, amount of material,
number of trips/year, distanceltrip)

• DISPOSAL (such as the type of material disposed of, quantity, name, address and description of
disposal, transfer or recycling facility)

12. STORIAGE AREAS

(A) Description of container/drum storage areas:

• How many?/How much?

• What type of secondary containment is provided?

(B) Description of above-ground storage tanks (please fill out chart below or attach schedule)

• How many?/How much?

• Age?

• What type of secondary containment is provided?

(C) Description of underground storage tanks (please fill out chart below or attach schedule)

• How many?/How much?

• Age?

• Type of leak detection?

Confidential 34

Confidential Business Information

4/6/2007
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. . •

• •
EXAMPLE: A$T 5.000 Gasoline 7 Steel Clay Concrete 110% 7/4/03

12. PERMITS AND GROUNDWATER MONITORl!'JG (number of ... and number of exceedences)

(A) Permits

• POTW

• NPDES

• AIR

• Storm Water

(B) On-site groundwater monitoring wells
I •

I •

• How many

• Forward groundwater monitoring results from past four (4) sampling events and map showing the
location of wells and groundwater flow direction.

13. ENVIRONMENTAL MANAGEMENT AND COMPLIANCE

(A) Emergency response plan in place?

• SPCC (Spill, Prevention, Control, Countermeasure) Plan in Place?

(see http://www.epa.gov/oilspill/spcc.htm)·

• Fire Protection Plan in place?

(B) Environmental Personnel Training Program in place?

• On-Site Environmental Professional?

(C) Documented Inspection Program in Place?

(D) Previous pollution events?

Confidential 35 4/6/2007
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.. .. ..

•
(E) On-going remediation projects?

(F) Existing contamination? - _

(G) Public complaints, lawsuits?

(H) Regulatory issues

• NOV's _......_.'

• Consent Orders

• Corrective Actions

• Other

COMPILED BY:

CONTACT TELEPHONE #

CONTACT EMAIL:

f. dci'saJu::buklCSR ron ofPonbnd Mooage Quc$lionmire 4-2()"{)1.doc

Confidential 36

•

DATE 4/19/07

4/6/2007
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SEP-07-2006 18:21 From:PQP PROPERTY

•
5039447466 To:Port of Portland

•
P.2'2

tl Port of Portland Environmental Certification

Please complete the following for lireperiod of09/01105 through 08/31/06, attach any necessary
informalion, and return with signature 10 Marine Contracts Administrator, Parr ofPortland, Box 3529, /'
Portland, OR 97208

P A #2004 247ort \l!ccement -
Yes (nonotice) ~ To the best ofmy knowledge,Foss Maritime Company,has not

No(bas received notice) 0
received any notice from any governmental agencyregardinga
violationofany EnvironmentalLaw

Ifno, please attach a copy of thenotice with an explanation: (attach additional sheets if
necessary)

-- '- -- - ...

Please describewhat has been done to remedy the problem (attach additional sheets if
necessary):

Yes U To thebestofmyknowledge, FossMaritime Ccmpany, has obtained
and hasin force allpermits required under Environmental Law.

No 0
List current permits and their expiration dates (auach additional sheets ifnecessary):

..
,

list any permits stil] required: .

FOSS MARITIME COMPANY

-r:A-?" ../L, "7 ~ /p/' C..s£ .eeCIlq,d /-J,'y~c:h,r
Printed Name of Auliorized Representative Title

--/ .~ adq.q- 9 2'-0(,
Sig,laturc of Autho9!ed R~esentative'" Date

Confidential Business Information 00041630



SEP-B7-2Il06 18:21 From:PCP PROPERTY

•
5039447466 To:Port of Portlond P.U2

• I
MiRior.: ToentlancEthP. regICwls ceortomy and qUEllity of lifeby providing ellicit:rlt cmgomd airp&!li3oE!nger SCC€SS 10nallon<llllnd 9fobcl mnrksts.

August 29, 2006

Tim Beyer
Foss Maritime Company
Manager, Marine Operations
PO Box 83018
Portland OR 9723&-00t8

ENVIRONMENTAL CERTIF1CATJON·LEASE AGREEMENT#2004·247

Dear Tim,

Referencing Section 6.13.1 ofthe above mentioned lease, the Port is requesting that
Foss Maritime Company provide written certification to the Port, signed by Lessee,
which certifies to the best ofLessee'sknowledge, that during the preceding yearwith
respect to the Premises and Lessee's occupation and usc of the Premises, Lessee has
been in continuous compliance with applicable Environmental Law. IfLessee is
unable to provide such certification. then Lessee shall provide the Port with a written
statement of the corrective action Lessee is taking to enable it to provide the Port with a
certificate of compliance.

We are now requesting such certification frorn our tenants on an annual basis. To
facilitate the process, we have drafted a certification form which we would appreciate
your completing. For this report, please fill out the information for the time from
September 1,2005 (Lease Commencementanniversary) through August 31, 2006,
which represents your most recent Lease Year.

Thank you for your help in this matter. Please feel free to call me at 503-944-7538 if
you have any questions.

Sincerely,

f5ltdlJbit.:
Lorali Sinnen
Marine Contracts Administrator

Cc: .Da">id Brc61
'.10' : ." •

-, ,

121 NW Everett Porlland OR 97209

Boxj~9 Port.lc.nd OR 9.,20"

503 ~4 7000

Confidential Business Information 00041631



~;;;»i./, ~ ... '.
f

Remit To :
~--_. __ .~.~ .._-- ---

Port of Portland
Unit 27
PO Box 4900
Portland OR 97208-4900

Payment Tenns:
Delinquency Charges at the rate of 1.5%
per month or 18% per year willbe
charged if invoice isnot paidby duedate

Port of Portland
Invoice #

Invoice Date:

1046912 Due Date:

08/02106

09/01/06

Customerll 19840

FossMaritime Company
AccountsPayable
660 W Ewingst
Seattle WA 98119-1587

Refer Questions To:
Dan O'Brien 800 547 8411 x7243
(503) 944-7243
Fax: (503) 548-5864

Description ._.. __ .__ . ~.~unl G!-~P.d"'-ll.._ __
D5L - Water Lease Fee 18.232.80 1060.44300 8

Under agreement 1/2004-247.

Annual D5L processing fee 250.00 1060.44300 8

RECEIVED

JIJL 'I 7 'WOo
I"'.y.",,~ ~'flMf;

ar. /4-'110

.D5L 'pp;e,- Aet4S£' ,;(p~</2 ~7 -=1'1 \1

(ViLL<.U..t~ 1()(}-£)tf-~/(71

10- ;lu4i~ '1).. -6~ I

~ "06(/· 2</t f ).'1-7 )
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=''':' --YWM

5039447466

Oregon
Department
of State Lands

INVOICE Oregon Department of State lands
775 Summer Street SE, Suite 100
Salem, OR 97301
Phone: 503-378-3805
Fax: 503-378-4844

Portland Port of

PO Box 3529
121 NW Everett St
Portland OR 97208

Invoice#: 1874
Invoice Dale: July 3, 2006

Due Date: September 01, 2006

Account Type: Application

Account 10: APP0016817 (ML10506)

Date Transaclion Amount Balance

$18,232.8~

0612112006 Charge $18,232.80 $18,232.80
- --,;eo-T:~ Feer(Rlpar1a1l IIIetllOd) (Lease yeadlltl2OO610il!5":'J2tl()-7)---- ------- ---

30 D,gys: $0.00 60 Days: $0.00 90 Days:$0.00 I..:E:...n_d'_'n9,,--B:...81.:.an:...C8:.::.:..:__.::....:=c::.;.

- ' - ._-_ - - -~'-'----_.-. - --_.__ __ .-_ _._ ~ --

Tear off and return bottom portion with payment. Please do not send cash.

Mail Payments to:
Department of State Lands
Unit 18
PO Box 4395
Portland OR 9n08-4395

Applicant Portland Port of
Accounl Type: Application

Account 10; APP0016817 (M110506)
Invoice#: 1874

Invoice Dale: July 3, 2006
Balance Due: $18,232.80
Amount Paid:

Confidential Business Information 00041633



• •
tl Port of Portland Environmental Certification

Please complete thefollowingfor the period of09101104 through 08131/05. attach any necessary
information, and return with signature to Marine Contracts Administrator. Port ofPortland. Box 3529,
Portland. OR 97208

#2004247P Aort lereement -
Yes (no notice) lRf To the best of my knowledge, Foss Maritime Company, has not

0
received any notice from any governmental agency regarding a

No (has received notice) violation of any Environmental Law

Ifno, please attach a copy of the notice with an explanation: (attach additional sheets if
necessary)

Please describe what has been done to remedy the problem (attach additional sheets if
necessary):

-

Yes 0 To the best of my knowledge,Foss Maritime Company, has obtained
and has in force all permits required under Environmental Law.

No 0

List current permits and their expiration dates (attach additional sheets if necessary):

List any permits still required:

FOSS MARITIME COMPANY

7:"/?70th '1 ...,T /!G"7'6'/? C.S>('t ~e1;'co?~{ LJ/'rec.6/C,
Printed Name ofAuthorized Representative Title

/~<-:-T'L Q 4~-0 /2 / - O.\'
Signature of Auth~zed )(epresentafive Date

Confidential Business Information 00041634



e:::lVED

NOV 'l. 0 2005

November 18, 2005

Tim Beyer
Foss Maritime Company
Manager, Marine Operations
PO Box 83018
Portland OR 97238-0018

•

121 NW Everett Portland OR 97209

Box 3529 Portland OR 97208

5039447000

ENVIRONMENTAL CERTIFICATION - LEASE AGREEMENT #2004-247

Dear Tim,

Referencing Section 6.13.1 of the above mentioned lease, the Port is requesting that
Foss Maritime Company provide written certification to the Port, signed by Lessee,
which certifies to the best of Lessee's knowledge, that during the preceding year with
respect to the Premises and Lessee's occupation and use of the Premises, Lessee has
been in continuous compliance with applicable Environmental Law. If Lessee is
unable to provide such certification, then Lessee shall provide the Port with a written
statement of the corrective action Lessee is taking to enable it to provide the Port with a
certificate of compliance.

<0 •

We are now requesting such certification from our tenants on an annual basis. To'. . ~

facilitate the process, we have drafted a certification form which we would appreciate
your completing. For this report, please fill out the information for the time from
September 1,2004 (Lease Commencement Date) through August 31, 2005, which
represents your most recent Lease Year.

Thank you for your help in this matter. Please feel free to call me at 503-944-7538 if
you have any questions.

Sincerely.,

.~a&J ;}t;1i/lf!/I.·
Lorali Sinnen
Marine Contracts Administrator

>'. . .'. ".'-. ; ..

Cc: :oF Eric Schwamberger, -;.. :.,.;" .
David Breen

..'
. . ..•. .'.'
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Invoice Date: 07126105

Payment Tenns:
Delinquency Charges at the rate of 1.5%
per month or 18% per year wiU be
charged if invoice is not paid by due date

·;;;

• :1;2-3 ;.3/

Port of Portland
Remit To : :..:.1".:....:v...:::o-=..::ic=.::e'--'#"-__-'1'-"o:;o::3;o::,3:=.:59~0"_ Due Date: 09/01/05
Portof Portland
Unit 27
PO Box 4900
Portland OR 97208-4900

Customer# 19840

Foss Maritime Company
Accounts Payable
660 W Ewing St
Seattle WA 98119-1587

Refer Question To:
Dan O'Brien 800 547 84
(503) 944-7243
Fax: (503) 548-5864

'-<ration:

Description

<Blank"....

Amount· GL Coding

Eage: 1

DSL - Port Lease # 2004247

Annual Processing Fee

Balance Due

17,700.00

250.00

1060.44300

1060.44300

7

7

~ .)d; t~ ;11 L / (J .i'---e

p~~ 92 -O {; 1

~ .2--2-10 <!-2Jf t {-2 '1'7 )

VtUJ.A.- Jd.L ((J 0 -a </- o / o

~ M \ 0\050

'i +C)S· 'el~/I'-""V (1 'Zb\ .:ll'i \"-

-"V'<:X', 2.00 S .
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Department of State Lands
775 Swnmer Street lI.-a Suite 100

Salem, OR 97301-U79
(503) 378-3805

FAX (503) 37S4844
www.oregonstalelands.us.

•
503-944-7466Port of Portland

July 7,2005

• •• U-re-g-on--------
"'i\1~ Theodore R R:ulongoski. Governor

" JuI"42 05 10:<J2a

Slate Land Board

JV02\ML-10506
LORALI SINNEN
PORT OF PORTLAND
PO BOX 3529
PORTLAND OR 97208

Theodore R Kulongoski
Governor

Bill Bradbury
Seaetary of Slate

Randall Edwards
StateTreasurer

RE: State Waterway Lease ML-10506
Terminal 4 Mooring

Dear Ms. Malloy:

We have calculated your lease payment for lease year September 1, 2005 through
August 31,2006. Your lease amount is $17,700.00 and is due on September 1.
Please remit the lease payment along with the enclosed payment statement. It would
be helpful if you would reference your lease number ML-10506 on your remittance.

Our records indicate that your insurance coverage will expire on November 1, 2005.
Pursuant to Section 8 of your lease you are to maintain commercial general liability
insurance. Please submit a new certificate of insurance prior to expiration, naming the
State of Oregon, Division of State Lands as additional insured. Make certain that your
certificate references your lease number ML-10506.

If you have any questions, please call me at 503-378-3805, extension 245, or my
assistant Jenni Vickers, extension 242.

Sincerely,

J:\Ploprielilry\LeasesIBllilgs\Seplember\ML-10506.doc
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" . Juf"12 05 10:02a Port of Portland•
503-944-7466• p.2

Please retum this statement indicating below the total amount returned along with your
payment and/or application to the:

OREGON DEPARTMENT OF STATE LANDS
775 Summer St NE Suite 100

Salem, Oregon 97301-1279

Lease No: ML-10506
16817

Name: Port of Portland
Sublease: Foss Maritime
Tenninal4 Mooring

$17,700,00lease year September 1, 2005 through August 31,2006 Amount,_----"'-!..!..'-'-"-"-"'''--

LATE FEE (if due) Amount: _

INTEREST (if due) Amount: _

TOTAL AMOUNT OF PAYMENT TO BE RETURNED: $17,700.00

J:\Proprielal)'\leaseslBilingslSeptember\ML-10506.doc
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• •CHECK REQUEST I INVOICE CODING FORM

o FOSS Dpsw 0CSR o OTHER

REQUESTED BY: Donna IIg APPRVD BY: Tim Beyer

VENDOR NO. 123131 INVOICE NO. GROSS AMOUNT $ 17,439.00

DISC.AMT. INVOICE DATE CO NO. GIL DATE

TAXAMT. TAXABLEAMT TAX CODE TAX AREA

CHECKND. DATE NEEDED 12/10/2004 VOUCHER NO.

Check to be: o Mailed ~ Returned To Requestor o Bank Deposit

IJenle'\JODpuDJeCl\cosl
type)/Subsidary(cost code) Subledger I JOEWorkorder Type Amount

21.21015 LS101 Z $ 17,189.00

B6525.52705 LS101 Z $ 250.00

12/6/2004 Emailed to Kavce

COpyof lease mailed to Kavte Teeple and Frank Williamson

Pay To:

Port of Portland

Vendor Name

Unit 27

PO Box 4900

Street Address

Portland, OR 97208-4900

City, State, Zip

Reason torRequested Disbursment
Annual rent for Port of Portland Terminal 4 spud barge moorage (Port lease 92-061/Agreements #2204-246 & 247).

Term effective 9/1/2004 through 8/31/2009 -- Re: DSL ML 10506 & Foss CSR Vault File 100-04-0101.
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o PORT OF PORTLAND

November 30, 2004

Captain Tim Beyer
Columbia Snake River Division
Foss Maritime Company
9030 NW St. Helens Road
Portland, OR 97231

Tim,

Please find enclosed for final signature three originals ofthe Lease of Mooring Facilities at
Terminal 4. Please coordinate the signature of an authorized signatory on behalf ofBrix
Maritime Company dba Foss Maritime Company.

Also enclosed is the billing from DSL for the 2004 lease year payment. Please return to me
two original fully signed agreements, a check in the amount of$17,439.00 for the first year
DSL payment and the $250.00 processing fee, and a new insurance certificate (the existing
one expired 11/1/04). The third original is for your files.

As DSL is very anxious to get this new agreement in their files replacing the expired
agreements, please try to get the return package back to me as soon as possible. If you have
any questions, please contact me.

Sincerely,

Lorali Sinnen
Contracts Administrator
Phone: 503-944-7538
Fax: 503-944-7466
Email: sinnel@portptld.com

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 97209 • Box 3529 PORTLAND OR 97208 ·503-944-7000
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Port of Portland

1.... "t=.\\J \:>,'

f\~~1 ~ 11.\~~ i'
_",.- NV

~\' ",Ie.. .
~QSS \>lI~ I"

Customer # 19840 Lease' 2000077
FO$$ Maritime Company
Acx:ounts Payable
660 W Ewing SI
Seattle WA 98119-1587

Due Date: 08/01/04
Refer Questions To;'--- Payment Terms:
DanO"Brten 8005478411 OCIlnquerq Chargoa e~ tho rate of 1.~%

(503)944-7243 ..,month", 18.00% ...."will"
FAX (503)944-2749 _ W;mdceisnalpe;d by cluedata

P.01/01206 281 4742

rJ-'!~ -kk'-u;u -~
Invoice # 1013725
Invoice Date: 08102104Remit To :

Port of Portland
Unit 27
PO Box4900
Portland OR 972084900

INVOICE

FOSS_MARITIME

•
JUL-28-2004 09:56

Location" <Blank> Activity Date' August 2004 Page • 1

Description
0Sl. Rent

_______ Amount Bill Period GL Codln9

19,352.00 8 1000.26900 .100 8

Balance Due; 19,352,00

-. "l--.... 1,28
\o.~.

~-.~
J:/J.-3/3/ h1/ 3D .o o

.o1/f{';J,~, S2 70S'

(~-j4.V.92-0(, / t /'1L los-ott V,w..MJdt 101 )
'C (~'I)

---=::>~ '1/t/c¥-¢t/P~ ~4~~

Ii zt fUJ 9/t/O<l~ J;~,~

tJJt~

Confidential Business Information

TOTAL P.01

00041641



September 1, 2004

JV02\ML-10506
LORALI SINNEN
PORT OF PORTLAND
PO BOX 3529
PORTLAND OR 97208

RE: State Waterway Lease ML-10506

Dear Ms. Sinnen:

•
Department of State Lands
775 Summer Street NE, Suite 100

Salem, OR 97301-1279
(503) 378-3805

FAX (503) 378-4844
www.oregonstatelands.us.

State Land Board

Theodore R. Kulongoski
Governor

Bill Bradbury
Secretary of State

Randall Edwards
State Treasurer

The Department has approved the request for the above lease. Enclosed are two
copies of the lease applied for to use state-owned lands in Multnomah County. Now
that you have received the enclosed copies, please complete the following steps:

1. Read the lease document carefully to ensure that you understand all of the
terms and provisions of the lease. If you have any questions concerning the
content of your lease, please call us.

2. Fill jn the information required on the signature page and the compliance
certificate for Oregon tax laws of both copies of your lease. Have the proper
corporate authority sign and date each copy of the lease where required; and
have both copies notarized.

j~ 3.

K~ 4.

If you have not already done so, call your insurance agent or broker and ask
him/her to provide you with a certificate of insurance proving that you have
insurance in the amount of $1,000,000. Please note that you must have your
insurance agent or broker indicate on the insurance certificate that the State of
Oregon is an additional insured on your policy, referencing your lease number
ML-10506.

Write a check in the amount of $17,189.00 for the lease year
September 1, 2004 through August 31, 2005 as indicated on the attached
statement. Please make the check payable to the Department of State Lands,
and write the number of your lease on the front of the check and return along
with the payment statement.

5. Send both copies of the signed and notarized lease, payment and your
proof of insurance in a single envelope to my attention. Also, please write
the lease number on the outside of your envelope, below your return address.

Confidential Business Information
©
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6. We must receive your signed lease, payment and proof of insurance within

30 calendar days of the date of this letter. If for some reason you are unable
to meet this deadline, please contact us.

If you are the upland owner, you will have accepted your riparian preference right by
returning the lease to us as required in this letter. If you do not return the lease, you will
forfeit your riparian preference right and be required to remove any structures you may
have located on state-owned submerged and submersible land. The Department may
then offer the subject area for public bid.

When we receive your leases, we will have both copies of the lease signed by the
Assistant Director, Field Operations and will return a fully executed leases to you for
your records.

Thank you for your assistance and patience in this process.

Sincerely,

Cyr.
Pr erty a ager
Portland Harbor Area

Enclosure

J:\Proprietary\Leases\LeUers\Endosed\Endosed Lease Cy.doc
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Please return this statement indicating below the total amount returned along with your
payment and/or application to the:

OREGON DEPARTMENT OF STATE LANDS
775 Summer si. NE

Salem, Oregon 97301-1279

PAYMENT STATEMENT

Lease No: ML-10506 Name: Port of Portland
Terminal 4 Mooring

INDICATE LEASE CHOICE AND PAYMENT BELOW:

$17,189.00Amount:_------'''-'-'-'-'-'<=''-''-_For lease year

LATE FEE (if due) Amount: _

INTEREST (if due) Amount: '--_

$17,189.00

$17,189.00

TOTAL: _-"'-.!...!....<..'--"-"'~_

TOTAL AMOUNT OF PAYMENT TO BE RETURNED:
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.' RECEiVe. e.e
·JUL 13 2004

o PORT OF PORTLAND

July 14,2004

Cyril Young
State of Oregon -Division of State Lands
775 Summer Street NE Suite 100
Salem OR 97301-1279

Re: State Waterway Lease ML-10506 Terminal 4 Auto Storage Area
Sublessee: Brix Maritime Company dba Foss Maritime Company

DearCy:

Please find enclosed our Application for Waterways Lease (for lease and sublease
renewal) for an area along the Willamette River fronting the Port ofPortland's Terminal 4
Auto Storage Area. The application has been completed, including the signature from
City of Portland's Planning Department. Foss Maritime Company, the sublessee has
requested the lease premises be reduced in size to fit the actual use of the property.
Enclosed with the application is the old lease plat map, along with a new lease plat map.

As you are aware, the existing lease and sublease expire on August 31st, 2004. We would
like to see the new lease and sublease fully completed prior to the current expiration.
Please let us know if you need any further information or documentation from us.
Thanks for your assistance.

Sincerely,

Lorali Sinnen
Contract Administrator
Property & Development Services
Phone: 503-944-7538
Fax: 503-944-7466
Email: sillllel@portptld.com

Cc: ,...:FiI!i Beyer, Foss Maritime
Sebastian Degens, POP
Juli Killgore, POP

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 97209 • Box 3529 PORTLAND OR 97208 • 503-944-7000
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•• Waterway Lease'"
Application Form

AGENCY WILL ASSIGN NUMBER
Oregon Department of State Lands Application No. ML 10506

RENEWAL

SEND ONE SIGNED COPY OF YOUR APPLICATION TO:
oryour project is East or the Cascade Crest)

EASTERN REGION
Department of State Lands

20300 Empire Avenue
Bend, OR 97701

541-388-6112

or your project is West or the Cascade Crest)
WESTERN REGION
Department of State Lands
775 Summer Street NE, Suite 100
Salem, OR 97301-1279
503-378-3805

o Applicant Name
and Address

Port of Portland
P. O. Box 3529
Portland OR 97208

Business Phone # 503-944-7538
HomePhone#

FAX # 503-944-7466

a Co-Applicant
a Authorized Agent
a Contractor
e Sublessee
Name and Address

Foss Maritime Company
9030 NW St. Helens Road
Portland OR 97231

Business Phone # 503-978-6561
Home Phone #

FAX # 503-978-6747

Riparian Property Owner
(vested title); ifdifferent
than applicant
Name and Address

Business Phone #
Home Phone #

FAX #

PROJECT LOCATION
Street,Roador otherdescri tive location Le al Descri tion
Terminal 4 Mooring Quarter Section Township Range
1l040N.LombardSt. SE 2 IN IW
Portland OR 97203 NE 11 IN 1W
In or Near (Cityor Town) County Tax Map # Tax Lot#
Portlandand SI Johns Multnomah 2020 39 and 63

2120 34
Waterway RiverMile CountyPropertyTax Account Number(Upland)
Willamelte River 5.5 R324084; R323764; and R323778
Is consent to enter ted to the D artment of State Lands? 0 Yes a No

€) PROPOSED PROJECT INFORMATION

Activity Type (Cheek all that apply): Area requested (length x width)

I. a Log raftsllog storage areas

2. a Commercial marina and floating home moorages

3. a Noncommercial marina and owner-oriented floating home moorages

4. 0 Marine industrial; marine services; fish processing facilities 300' x 175' and 300' x 180'

5. a Non-marine uses (restaurant, retail sales, offices, motel, residences, etc.)

6. a Historical vessel moora e
Are you aware ofany Endangered Species on the project site?
Are you aware ofany Cultural Resources on the project site?
Is the roiect site near a Wild and Scenic River?

e Yes
aYes
o ves

o xe
0No
0No

Ifyes, please explain in the project
description (on page 2, block 4)
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. 0 ED PROJECT PURPOSE & DES

o Existing Facility o Proposed for Construction

Project Purpose and Need: spud barge mooring

Project Description: 9 pile steel mooring dolphins built in Sept. 2002 (replacement ofold wooden structure)

Estimated Start Date Estimated Completion Date

ADDITIONAL INFORMAnON

All Adjoining Property Owners and their Addresses and Phone Numbers

Port of Portland P. O. Box 3529 Portland OR 97208
Tenant: Toyota Motor Sales, USA, Inc. 10400 N. Lombard St. Portland OR 97203

Has the proposed activity or any related activity received the attention of the Corps of Engineers or the State of Oregon in the
past, e.g., wetland delineation, violation, permit, lease request, etc.? 0 Yes 0 No

Ifyes, what identification number(s) were assigned by the respective agencies:
Corps # 98-1465
State ofOregon # (DSL) ML-10506

o CITY I COUNTY PLANNING DEPARTMENT AFFIDAVIT (to be completed by local planning official)

o This project is not regulated by the local comprehensive plan and zoning ordinance.

'i.. This project has been reviewed and is consistent with the local comprehensive plan and zoning ordinance.

o This project has been reviewed and is not consistent with the local comprehensive plan and zone ordinance.

o Consistency ofthis project with the local planning ordinance cannot be determined until the following local approval(s)

are obtained:

o Conditional Use Approval 0 Development Permit
o Plan Amendment 0 Zone Change .
o Other _

o has not been made for local approvals checked above.

Title
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0" 1\CH ML OF THE FOlLOW :

X A Full size assessor map (16 inches x 16 inches), scale: 1 inch= 100feet, that contains the riparian
uplands. Do not mark on this map.

X B. A copy of the current year's property tax statement whichidentifies the present owner's name(s), land
values, land size and tax account numbers ofthe riparian uplands.

X C. A separate drawing to a scaleof 1 inch= 100feet ofaU existing and proposed structures for the lease
area. Label each separate activity type stated in Section 3 and show the dimensions ofeach area by
length and width, as stated in Section 3.

X D. A street or highwaylocation map with road directions to the site fromthe nearest main highway or
road.

X E. Enclose a non-refundable application fee of$750.00

Q LIMITED LIABILITY INFORMATION
LIMITED UABILITY COMPANY: Complete the following:

a Doyou have authority from theOregon Secretary of State to dobusiness intheState of Oregon? OVes ONo
b. Is the LLC presently ingood standing with the Oregon Secretary of State? OVes ONo
c. In whatstate is the LLCprimarily domiciled?
d. Is the LLCname and the Oregon business address the same as stated in this application? OVes ONo
If no, state the legal Name:

Address: "

Street or Box Nwnber City " State ZiD Code
Additionally, a LIMITED LIABILITY COMPANY must submit the following with the application:
a A certified copy of the company's Articles ofOrganization
b. A copy of thecompany's operating agreement

c. A resolution that theindividual designated to sign thelease isauthorized to act onbehalfofthe company inthis matter.

PARTNERSHIP OR JOINT VENTURE: Completethe following:
NAME BUSINESS ADDRESS %SHARE DIVISION

TRUST: Complete the following for each beneficiary of the Trust:
NAME BUSINESS ADDRESS

"

OR identify the Trust document by title, document number, and county where document is recorded:
TITLE DOCUMENT NUMBER, COUNTY

Confidential Business Information 0004U,48
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I hereby request a state authorizationfor fIVe (5) . (number) years.
"

Application is hereby made for the activities described herein, I certify that I am familiar with the information contained in the
application, and, to the best of my knowledge and belief, this information is true, complete, and accurate. I further certify that I
possess the authority to undertake the proposed activities, I understand that the granting of other permits by local, county, state
or federal agencies does not release me from the requirement of obtaining the permits requested before commencing the project.
I understand that payment of the required state application fee does not guarantee permit issuance.

l..orali R. Sinnen Pm4 of ~tv:L Marine Contracts Administrator
Print ITypcName Title

(~rwAJf<~Nh June 15. 2004
Ap;cant Signature Date

Brt'v.o~~~~
Tim B\efS -en? Lfeyc£ Okev ro-a'3 Manager. Marine Operations. CSR Division
PrintlType Name IY\tW'ctt.~~

~ ~-n June 15,2004
Sublessef'S;atUre Date

1'Ci)'
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VICINllYMAP
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TERMNAL4

EXHIBIT PLAT
FOSS MARITIME

,AS FEENUMBERRECORDED

JUNE2004

1'''100'

OAAWN BY -"C-,""""""'-__

""""",,~OC,,w.LEY='--__ f-- --1

CU;CKfDBY C. VANOEfl'WtAf

BEGINNING ATTHESOUTHEAST CORNER OFSAIDSECTION 2; THENCE SOUTH asg 39'47" WEST A
DISTANCE OF 1,133.07 FEETTO THETRUEPOINT OF BEGINNING; THENCE SOUTH 55"23'11' WEST A
DISTANCE OF 180.00 FEET; THENCE NORTH 34°36'49"WESTA DISTANCE OF SOD.OO FEET; THENCE
NORTH 55"23'11" EAST A DISTANCE OF180.00FEET TOA POINTlABELED 'A" (THENORTHEAST CORNER
OFTHISPARCEL); THENCE SOUTH 34°36'49' EASTA DISTANCE OF 300.00FEETTOTHETAUEPOINT OF
BEGINNING, CONTAINING 54,000 SQUARE FEET (124 ACRES MOREORLESS)

THEBASIS OF BEARINGS FORTHESE DESCRIPTiONS IS THEPORT OF PORTlANDLOCAL MAP
PROJECTION FORTERMINAL 4. RlVERGATE INDUSTRIAL DISTRICT, AND HAYDEN ISLAND BETWEEN
CONTROL POINTS NUMBER 4 AND8 AS SHOWN ON PORTOF PORTlANDDRAWING NUMBe:R RG
2003-3024.

LOWER STORAGE (PARCEL 2)
A PARCEL OFSTATE.(}WNED SUBMERGED l..ftj'IJD WITHIN THEWIUAMETTE RIVER LYING INSECTION 2.
TOWNSHIP 1 NORTH, RANGE 1 WEST, WlUAMETTE RIVER, CITYOFPORTlAND,MULTNQMAH COUNTY,
OREGON DESCRIBED PSFOLLOWS.

UPPER STORAGE (PARCEL 1)
A PARCEL OFSTATE.QWNED SUBMERGED l..ftj'IJO WITHIN THEWlUAMElTE RIVER LYING INSECTIONS 2
AND11,TOWNSHIP 1 NORTH. RANGE 1 WEST, WlUAMETTEMERIDIAN, crrv OF PORTlAND,
MULTNOMAH COUNTY. OREGON, DESCRIBED N3FOlLO'NS:

LEGAL DESCRIPTIONS

BEGINNING AT POINT 'N ASDESCRIBED INPARCEL 1, THENCE NORTH 44"22'06"WEST A DISTANCE OF
13762 FEET TOTHETRUEPOINTOF BEGINNING; THENCE SOUTH 5r50'20' WEST A DISTAhlCE OF
17500 FEET; THENCE NORTH 32>09'40' WEST A DISTANCE OF300 00 FEET; THENCE NORTH 57"50'20"
EAST A DISTANCE OF , 75.00FEET; THENCE SOUTH 32"09'40'EAST A DISTANCE OF 300.00 FEETTOTHE
TRUE POINT OF BEGINNiNG, CONTAINING 52,500SQUARE FEET (1.21 ACRES MOREOR LESS).

11 12
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PARCEL 1
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\
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THIS DRAWiNG ISBASED UPON nao WORK PERFORMED ONJUNE 18TH. 2004

THEIiARElClFl.lNE WASPl.ACED APf'ROXIMATELYFOR AV1Sl.lAI..REfERENCE ONlY ITWAS ESTABUSHED BY SCAUNG fROMAN
AaUAl. PHOTO lHE DISTANCE FROM THETIED DOLPHINS ANDTHEPAQJECTION OFTHEFLOATING DOCK AT8416.

THEl.Jf'PER STORAGE AREA ISBASED UPON FIELD TIES OFSPUDS, SIZE /SHAPEOFI3.AOOE ANDPREOETEFlt.llNED AREA OF
STORAGE NEEDED (100BY 300').1HE TRUE POINT OFBEGlNNING OFlHE UPPER STORAGE AREA ISTHE SQIJiHEAST CORNEA OF
THESPUD~. THEI.QIM;R STORAGE AREA ISBASED UPON FIElDTIES OFTHEEXISTING 00I.PHtNS AlONGBERTH 416.AND
L.JPST1'lEMl BREAS11NG DOt.PHINS. lHETRUEPOINT OFBEGINNING Of THE LOWER sroeee MEAISTHE SQUTHEPST CORNER
OFTHE~ BFlEASTlNG OOlf'fiIN.

NOTES:

THE BASIS OFBEARINGS FOR THIS DRAWING ISTHEPORT OFPORTlAND lOCAl.. WP PROJECTION FORTERMINAl.. 4.RlVERGATE
INDUSTRIAL OlSTRtCT. AND HAYDEN ISlAND BETWEEN COI'or1'Kll.. POlNTS NUMBER", AND 8 ASSHOWN ONPORT OFPORTlAND
DRAWING RG 2OQ3.3CI24

1HISDRAWING Sl.Jf'EFICEDES DRAWING NUMBEAT4 97-51/t (EP).
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VICINITY MAP
SCALE: N.T.S.

N. BRADFORD ST

uocument prlntea on: ti/lol:lUU4----:---------,

"~

p,e.B.
PARCEll

PARCEl. 1

BEGINNING AT A POINT ON THE SOUTHWESTERLY BOUNDARY LINE OF NQATH
BRADFORD STAEE'AS DEDICATED DEceWBER " 1~8. BY lotUlTNOMAH
COUNTY ORDINANCE NO. aa273. SAID POINT BEING 988.50 FEET, MORE
OR USS. NOATHWESTERLY. WHEN MEASURED AT RIGHT ANGLES TO THE

NORTHWESTERLY LINE OF NORTH ST. lOUIS AVENUE; THENCE SOUTH
5r2S'~ wEST PARALLEL TO AND 168.50 FEET. MORE OR LESS. FROM
$AID NORTHWESTERLY LINE OF NORTH 51. LOUIS AVENUE 10 A POINT

WHICH INTERSECTS THE FEDERAL HARBOR LINE AS ESTABLISHED IN 1968
AND 1$ THE TRUE POINT OF BEGINNING: THENCE SOUTH 5g·.... ·37· WEST.

105.00 FEEl; THENCE NORTH 30·'5'23' WEST. 870.00 FEET: THENCE

NOATH 59"44'37' EAST. 125,00 FEET: THENCE SOUT ... 30'15'23' EAST,
210.00 FEET: THENCE NORTH se-... '37· EAST, 50.00 FEET; THENCE

SOUTH 30"15'23' EAST, 450.00 FEET; THENCE SOUT'" 59-44'37' WEST.
SO,OO FEET; THENCE SOUTH 30·1S·23' EAST 210.00 FEET; THENCE
SOurH W ....·37· WEST. 20.00 FEET TO THE TRUE POINT OF BEGINNING.
CONTAINING 3.013 :'CAES. "lORE OR LESS,

A PARCEL OF STATE·OWNED SUBMERGED LAND OF THE WILLAMETIe RIVER
LYING IN SECTIONS 2 AND n. TOWNSHIP 1 NORTH, RANGE 1 west.
WILUMene MERIDIAN. CITY OF PORTLAND. MUlTNDMAH COUNTY, OREGON,
DESCRIBED AS FOLLOWS:
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Third Begin Balance
Amount

Taxes Paid
Interest

Discount Date PaidPaid Paid

1st 0.00 0.00 0.00 0.00 0.00 N/A

2nd 0.00 0.00 0.00 0.00 0.00 N/A

3rd 0.00 0.00 0.00 0.00 0.00 N/A

Information Subject to Disclaimer - See Home Page

Tax Summary

Year Total Levied Ad Valorem
Special

Principal _ Interest Date
Total OwedAssessments Paid

2003 0.00 0.00 0.00 0.00 0.00 - 0.00
2002 0.00 0.00 0.00 0.00 0.00 - 0.00
2001 0.00 0.00 0.00 0.00 0.00 - 0.00
2000 0.00 0.00 0.00 0.00 0.00 - 0.00

Property Tax History Summary

Tax Year Taxes Levied Total Paid Taxes Paid Interest Paid Date Paid Total Owed

2003 0.00 0.00 0.00 0.00 - 0.00
2002 0.00 0.00 0.00 0.00 - 0.00

2001 0.00 0.00 0.00 0.00 - 0.00
2000 0.00 0.00 0.00 0.00 - 0.00

Assessment History

Year Improvements Land Special
RMV Exemptions AssessedMkt/Use

2003 $1,180,790 $1,766,790 $0/$0 $2,947,580 42; 9 $0
2002 $789,610 $1,766,790 $0/$0 $2,556,400 42 $0
2001 $731,120 $1,580,060 $0/$0 $2,311,180 42 $0
2000 $614,390 $1,327,780 $0/$0 $1,942,170 42 $0
1999 $553,500 $1,196,200 $0/$0 $1,749,700 42 $0
1998 $498,600 $1,077,700 $0/$0 $1,576,300 42 $0
1997 $406,600 $1,026,400 $0/$0 $1,433,000 42 $0
1996 $352,300 $950,400 $0/$0 $1,302,700 42 $0
1995 $306,900 $888,200 $0/$0 $1,195,100 42 $0

2004 Land Information (Unedited and Uncertified)

ID Type Acres Sq Ft Market Value

L1 IND - INDUSTRIAL LAND . 2.36 103011 $334,790

2004 Improvement Information (Unedited and Uncertified)

ID I Type IClass I Area I Aet~:~;E':,~:;ive I

http://catbird.co.multnomah.or.us/printsum.asp?PropertyID=R324084

Confidential Business Information

Market Value

6/1512004
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Owner Name

PORTOF PORTLAND

Owner Address

POBOX 3529
PORTLAND, OR 97208-3529

Situs Address

11020 W/ N LOMBARD 5T
PORTLAND, OR 97203
** additional addresses **
Alternate Account Number

R961020390

Multnomah Assessor
PROPERTY INFORMATION

Property ID #

R323764

Map Tax Lot #

1N1W02D -01000

Neighborhood

C600

Levy Code Area

001

Deed Instrument

B5D (BARGAIN & SALE DEED) 07660897

Exemption

----- Current Year (2004) Exemptions ----

(9) PORT OF PORTLANDAND TRIMET

----- Last Certified Year (2003) Exemptions ----

(42) PORTOF PORTLANDIN UEU ONLY

(9) PORTOF PORTLAND AND TRIMET

Tax Roll Description

SECTION 02 IN 1W; TL 100013.00 ACRES EXEMPT ORS
307.120 .

Year

1970

Expiration Date

Map Number

2020 OLD 1N1W02D -01000

Split/Sub Account Message

Property Not Involved With Split/Merge

Special Account Information

Split Acct #

Parcel

Acreage

13.00

Year Built

Use Code

REAL ESTATE

Account Status

A - Active

Last Certified Year (2003) Information for R323764

Taxable Assessed Real Market Value Land Value Improvement ValueValue

$0 $0 $7,670,290 $4,500,000

Important Information About R323764

If applicable, the described property is receiving special valuation based upon its use. Additional rollback
taxes which may become due based on the provisions of the special valuation are not indicated in this
listing.

Total Tax Payoff Amount

Current Year Tax Owed Interest Date Total Tax Payoff Amount

$0.00 06/15/2004 $0.00

Current Property Tax

Third IBegin'Balancel Amoun~1 Taxes paidl Interes~1 Discountl Date PaidPaid Paid

http://catbird.co.multnomah.or.us/printsum.asp?PropertyID=R323764

Confidential Business Information

6/15/2004
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1st 0.00 0.00 0.00 0.00 0.00 N/A

2nd 0.00 0.00 0.00 0.00 0.00 N/A

3rd 0.00 0.00 0.00 0.00 0.00 N/A

Information Subject to Disclaimer - See Home Page

Tax Summary

Year Total Levied Ad Valorem
Special

Principal Interest Date
Total OwedAssessments Paid

2003 0.00 0.00 0.00 0.00 0.00 - 0.00
2002 0.00 0.00 0.00 0.00 0.00 - 0.00
2001 0.00 0.00 0.00 0.00 0.00 - 0.00
2000 0.00 0.00 0.00 0.00 0.00 - 0.00

Property Tax History Summary
Tax Year Taxes Levied Total Paid Taxes Paid Interest Paid Date Paid Total Owed

2003 0.00 0.00 0.00 0.00 - 0.00
2002 0.00 0.00 0.00 0.00 - 0.00
2001 0.00 0.00 0.00 0.00 - 0.00
2000 0.00 0.00 0.00 0.00 - 0.00

Assessment History

Year Improvements Land Special
RMV Exemptions AssessedMkt/Use

2003 $4,500,000 $7,670,290 $01$0 $12,170,290 42; 9 $0
2002 $5,170,180 $7,670,290 $01$0 $12,840,470 42 $0
2001 $4,787,200 $8,796,000 $0/$0 $13,583,200 42 $0
2000 $4,022,860 $7,391,600 $01$0 $11,414,460 42 $0
1999 $3,624,200 $6,659,100 $0/$0 $10,283,300 42 $0
1998 $3,265,000 $5,999,200 $01$0 $9,264,200 42 $0
1997 $2,708,500 $5,713,500 $01 $0 $8,422,000 42 $0
1996 $2,366,100 $5,290,300 $01$0 $7,656,400 42 $0
1995 $2,080,000 $4,944,200 $01$0 $7,024,200 42 $0

2004 Land Information (Unedited and Uncertified)

ID Type Acres Sq Ft Market Value
11 IND - INDUSTRIAL LAND 13 566283 $1,840,420

2004 Improvement Information (Unedited and Uncertified)

ID I Type IClass I Area I Act~:~;:"~~ive I

http://catbird.co.multnomah.or.us/printsum.asp?PropertyID=R323764

Confidential Business Information

Market Value

6/1512004

00041656



Property Summary, .. .. Page 2 of2

1st 0.00 0.00 0.00 ·0.00 0.00 N/A

2nd 0.00 0.00 0.00 0.00 0.00 N/A

3rd 0.00 0.00 0.00 0.00 0.00 N/A

Information 5ubject to Disclaimer - 5ee Home Page

Tax Summary

Year Total Levied Ad Valorem
Special

Principal Interest Date
Total OwedAssessments Paid

2003 0.00 0.00 0.00 0.00 0.00 - 0.00
2002 0.00 0.00 0.00 0.00 0.00 - 0.00
2001 0.00 0.00 0.00 0.00 0.00 - 0.00
2000 0.00 0.00 0.00 0.00 0.00 - 0.00

Property Tax History Summary

Tax Year Taxes Levied Total Paid Taxes Paid Interest Paid Date Paid Total Owed

2003 0.00 0.00 0.00 0.00 - 0.00
2002 0.00 0.00 0.00 0.00 - 0.00
2001 0.00 0.00 0.00 0.00 - 0.00
2000 0.00 0.00 0.00 0.00 - 0.00

Assessment History

Year Improvements Land Special
RMV Exemptions AssessedMkt/Use

2003 $1,201,000 $2,214,270 $0/$0 $3,415,270 42; 9 $0
2002 $1,239,130 $2,214,270 $0/$0 $3,453,400 42 $0
2001 $1,147,340 $2,513,020 $0/$0 $3,660,360 42 $0
2000 $964,150 $2,111,780 $0/$0 $3,075,930 42 $0
1999 $868,600 $1,902,500 $0/$0 $2,771,100 42 $0
1998 $782,500 $1,714,000 $0/$0 $2,496,500 42 $0
1997 $637,100 $1,632,400 $0/$0 $2,269,500 42 $0
1996 $551,700 $1,511,500 $0/$0 $2,063,200 42 $0
1995 $480,200 $1,412,600 $0/$0 $1,892,800 42 $0

2004 Land Information (Unedited and Uncertified)
ID Type Acres Sq Ft Market Value

L1 IND - INDUSTRIAL LAND 3.94 171626 $557,780

2004 Improvement Information (Unedited and Uncertified)

ID I Type IClass I Area I Act~:~;E':,~~ive I

http://catbird.co.multnomah.or.us/printsum.asp?PropertyID=R323778

Confidential Business Information

Market Value

611512004

00041657
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M.apQuest: Driving Directions: North America.' •• ••

Page 1 of2

---

4: Turn SUGHT RIGHT onto FAIRGROUNDS RD NE.

14: Turn LEFT onto N LOMBARD ST.

13: Turn SLIGHT RIGHT onto N PHILADELPHIA AVE.

Maneuvers

ORBITZ DisCOUI
Find More Options & s
Book Hotel Rooms wit
www.ORBITZ.com

Portland Disco
Discount Rates Onlln
Special Deals at Popu
www.Lodging.com

Portland Oreg(
Huge Savings at Top I
Save up to 50% at Ex
www.Expedia.com

Portland Oreg!
Don't Pay Too Much! (
& Hotel Rates, ChOOSE
www.hotels.com

Discount Portl.
You can afford a 4-stc
Hotwlre has a hotel In
www.hotwire.com

Cheap Hotel Dec
Cheap hotel reservati!
All-Hotels price guart
www.all-hotels.com

Hotels For Less
Travelocity Great Ratt
Great Rooms. Guaran
www.travelocity.cor

Priceline Discou
Incredibly low Prices
40% on Hotels with I
www.priceline.com

Portland Offers:

IHotels

IHotels

Distance Maps

0.1 miles Map

<0.1 miles Map

0.9 miles Map

0.1 miles ~

2,1 miles Map

41.2 miles Map

0.2 miles Map

2.4 miles Map

0.9 miles Map

1.9 miles Map

2.0 miles Map

1.3 miles Map

<0.1 miles M1lP

1.1 miles MilP

M1lP

Print I E-Mail I Download to PDA I Reverse I New Directions I Revise

775 Summer St Ne, Salem, OR 97301-1274 US - Hotel Offers· Flight Deals

11040 N Lombard 5t, Portland, OR 97203-6424 US - Hotel Offers >

Flight Deals

8: Merge onto 1-405 N via exit number lA toward US-26
W/BEAVERTON/CITY CENTER.

9: Merge onto US-3D W via exit number 3- on the left
toward ST. HELENS.

3: Turn LEFT onto CAPITOL ST NE.

1: Start out going South on SUMMER ST NE toward UNION
STNE.

6: Merge onto 1-5 N toward PORTLAND.

2: Turn LEFT onto UNION ST NE.

5: FAIRGROUNDS RD NE becomes PORTLAND RD NE.

7: Take the 1-405 exit- exit number 299B- on the left toward
CITY CENTER/US-26 W/BEAVERTON.

l1li
III

15: End at 11040 N LOMBARD ST PORTLAND OR

12: Turn SUGHT LEFT onto NW BRIDGE AVE/US-3D BYP
WIST JOHN BRIDGE. Continue to follow US-3D BYP W.

11: NW YEON AVE becomes NW ST HELENS RD/US-30.

10: Merge onto NW YEON AVE.

Directions

Total Est. Time: 1 hour, 7 minutes Total Est. Distance: 55.03 miles

Need a place to stay?

http://www.mapquest.com/directions/main.adp?go=1&do=nw&un=m&2tabvai=address& l ...

Confidentiai Business Information

7/6/2004

00041658



MapQuest: Driving Directions: North America.. ,

••
• • ---

•• ---
Page I of2

4: Turn RIGHT onto NW YEON AVE.

7: Tum SUGHT RIGHT onto N PHILADELPHIA AVE.

8: Tum LEFT onto N LOMBARD ST.

3: Tum LEFT onto NW NICOLAI ST.
Discount Portl,
You can afford a 4-stc:
Hotwire has a hotel in
www.hotwire.com.

Portland Oregc
Huge Savings at Top I
Save up to 50% at Ex
www.Expedia.com

Portland Dreg.!:
Don't Pay Too Much! (
& Hotel Rates, ChOOSf
www.hotels.com

ORBITZ Discour
Find More Options & 5:
Book Hotel Rooms wit
www.ORBITZ.com

Hotels For Less
Traveloclty Great Rate
Great Rooms. Guaran'
www.traveloclty.cor

Portland Offers:

IHotels

Distance Maps

<0.1 miles Map

1.6 miles Map

0.1 miles Map

1.9 miles Map

2.0 miles 1"@Q

1.3 miles Map

<0.1 miles 1"@Q

1.1 miles 1"@Q

Print I E-Mail I Download to PDA I Reverse I New Directions I Revise

121 Nw Everett St, Portland, OR 97209-4049 US - Hotel Offers - Flight Deals

11040 N Lombard St, Portland, OR 97203-6424 US - Hotel Offers -
Flight Deals

6: Tum SUGHT LEFT onto NW BRIDGE AVE/US-30 BYP
W/ST JOHN BRIDGE. Continue to follow US-30 BYP W.

2: Tum LEFT onto NW FRONT AVE/NW NAITO PKWY.
Continue to follow NW FRONT AVE.

5: NW YEON AVE becomes NW ST HELENS RD/US-30.

1: Start out going East on NW EVERED ST toward NW 1ST
AVE.

III
III

Maneuvers

Directions

9: End at 11040 N LOMBARD ST PORTLAND OR
• Priceline Discou

Map Incredibly Low Prices
40% on Hotels with F
www.priceline.com

Total Est. Time: 19 minutes

Need a place to stay?

Total Est. Distance: 8.53 miles
Portland Discol
lowest Price Guarante
Exclusive Rates at 29,
www.Lodging.com

Portland Oregon Hotels
Huge Savings at Top Hotels.
Save up to 50% at Expedia Today!
www.Expedia.com

Discount Portl,
Call Toll Free or Reser
Guaranteed Lowest Ri
www.hotels-bv-phoi

Portland Oregon Hotels

Don't Pay Too Much! Compare Hotels
& Hotel Rates, Choose the Best Deal

IHotels

http://www.mapquest.comldirections/main.adp?go=1&do=nw&un=m&2tabval=address&1...
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•• ••0· Port of Portland
Box 3529, Portland, Oregon 97208

(503) 944·7308 Fax: 944-7313

-
- 0~/30/04 10:13 F.~ 915417547649--"-- -'--'- "-=.:....:0..=. =--_ PORT ENGINEERING 1aJ00l

ENGiNEERING SERVICES DEPARTMENT
Facsimile Transmittal

DATE:

TO:

G/30/o:t
~ 7

'11"1"\ \5rnGlt

503-2.8b- II,S

COMPANY: n;-SS------:--------------------
FROM: Ci-NC\<:.. L.:) \f..E"'7"

SUBJECT: L\:ASG"
-..:~.:...:;::;..::::..---------------------

TOTAL NUMBER OF PAGES SENT, INCLUDING THIS COVER SHEET: 2...

For Your Use: ;>(

As Requested: --

Response Requested: )(

For Review/Comment: ---

DESCRIPTION/REMARKS:

.-;:> (0. -, " - I - "",~KNow \ "" \\'\\$ . «..:l \I..~
T~~~ ""'evl~ ~IS ~'O u......,. '''~

lY'\1:I=...... ....,O~'('... N 1aI:.-cs. • ~ YCNR R.I,;vIGW W \:: 1.0,~

$\)'5"",;, ~\S ~ OSL.

cc:

IF YOU DO NOT RECEIVE ALL PAGES TRANSMITIED, PLEASE CALL
Confidential Business Information 00041668
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•Donna IIg

From: Donna IIg

Sent: Wednesday, June 16,2004 11:10 AM

To: Lorali Sinnen (sinnel@portptld.com)

Cc: Tim Beyer

Hi Lorali,

• Page I of I

The photos were taken from our facility looking across to nearly all the Terminal 4 frontage to give you several choices. I've
mailed the Waterway Lease application form back to you signed by Tim Beyer.

Donna IIg
Foss Maritime Company
donna@foss.com
503-978-6563 Direct
503-286-1775 Fax
800-882-414324-Hour

6/16/2004

Confidential Business Information 00041670



Confidential Business Information 00041671



Confidential Business Information

-.k.-.~ J

-/5-,; "'" 00041672



Confidential Business Information

~~~.,L
t -/J "c; -I 00041673



Confidential Business Information 00041674



00041675



Confidential Business Information 00041676



Confidential Business Information 00041677



~

,1 1
~~

00041678



· ~ ';'
~ \r"

~
00041679



T4 moorage lease application with DSL•Donna IIg

From: Tim Beyer

Sent: Tuesday, June 15, 2004 4:42 PM

To: Sinnen, lorali

Cc: Donna IIg

SUbject: RE: T4 moorage lease application with DSl

lorali,

• Page I of I

Per our eariier phone conversation, Donna Ilig will take several e-pictures from our upstairs balcony of the auto dock storage
located across the river. She will e-mail these and forward the signed Waterway lease application.

From the Parcel 1 exhibit plat it is difficult at best to determine the exact location of the dolphin on this plat.

The actual useage extends approximately 50' downstream of the new dolphin and upstream to approximately 50' past the first
wood dolphin that is located downstream in the the middle section. The upstream middle dolphin remains unused. Then there is
a space of approximately 150' to 200' between the two moorages at the T-4 Auto dock. The upstream end consists of one 200' x
44' barge with a steel pile or 'spud" at each end. The maximum size barges that are moored at either tie-up are 300' x 56'. Thus,
the actual maximum space or area that we actually require or utilize in the lease is approximately 300' x 125' (upper storage) and
300' x 175' (lower Storage). Hopefully this can be amended to reflect the actual area of useage.

Regards,

Tim Beyer

From: Sinnen, Lorali [mailto:sinnel@portptld.comj
sent: Tuesday, June 15, 2004 7:16 AM
To: Tim Beyer
CC: Malloy, Fay Marie (Fay); Degens, sebastian
SUbject: T4 moorage lease application with DSl

Tim:
Attached is the proposed application to DSl for a renewal of the mooring facility at T4 which Foss currently subleases from

the Port. Can you please review and let me know your comments. If acceptable, can you print out a copy and send me an
original with your signature? I don't have a map or drawing of the facility improvements; do you have one? If not, we'll need a
picture. Thanks.

lorali
«DSllease appl T4.doc»

Attachments to DSllease application

"

«EP T4 19970005000001 O.tit» «MD T4 2004 3000 00 0001 O.tit» «R324084 tax.doc» «R323764 tax2.doc»
«R323764 tax.doc» «R323778 tax2.doc» «R323778 tax.doc» «R324084 tax2.doc»

6/1sn004
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• •Waterway Lease
Application Form

. .. . ~-".-.....~~~ .

AGENCY WIll. ASSIGN NUMBER
OregonDepartmentof State Lands Application No. Ml, 10506

RENEWAL
SEND ONE SIGNED COPY OF yOUR APPLICAnON TO:

(If "our projectisWestof the CascadeCrest) (If vourproject is Eastofthe Cascade Crest)
WESTERt'l REGION EASTERt'l REGION
Department of StateLands Department of State Lands
775 SununerStreetNE, Suite 100 20300 EmpireAvenue
Salem, OR 97301-1279 Bend, OR 9770I
503-378-3805 541-388-6112

0 Applicant Name Port of Portland BusinessPhone# 503-944-7538

and Address P. O. Box 3529 Home Phone#
PortlandOR 97208 FAX # 503-944-7466

a Co-Applicant Foss MaritimeCompany Business Phone# 503-978-6561
a Authorized Agent 9030 NW S1. HelensRoad Home Phone #
a Contractor Portland OR 97231 FAX # 503-978-6747
o Sublessee
Nameand Address
RiparianPropertyOwner Business Phone# .

(vested title); ifdifferent than .. HomePhone#
applicant FAX #
Name and Address
{) PROJECT LOCAnON -

Street, Road orother descriptive location Legal Description
Terrninal 4 Mooring Quarter Section Township Range.
11040N. LombardS1. SE 2 IN IW
Portland OR 97203 NE II IN IW
In orNear (City orTown) County TaxMap# TaxLot#
Ponlandand St, Johns Multnomah 2020 39and63

2120 34
Waterway River Mile County Property Tax Account Number (Upland)
\Villamett.e River 5.5 R324084: R323764; and R323778
Isconsentto enteroroeertv grantedto the Department of State Lands? o Yes a No

e PROPOSED PROJECT INFORMATION

Activity Type (Check all thatapply): Area requested (length x width)

I. a Log raftsIlog storage~

2. a Commercial marina and floating homemoorages

3. a Noncommercial marina and owner-oriented floating homemoorages

4. 0 Marine industrial; marine services; fish processing fucilities 870' x 125' and 450' x 50'

5. a Non-marine uses (restaurant, retail sales,offices, moteL residences, etc.)

6. a Historical vessel mooraze
Areyou aware of any Endangered Species on the projectsite? o Yes aNo Ifyes, pleaseexplain in the project .
Are \'OU aware of anv Cultural Resources on the projectsite? ayes 0No description (onPW: 2. block4)
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ayesI Is theprojectsite near a Wild and scenicirer:...:? -=-=::....-__0=.,.:.N.:.;. _

PROPOSED PROJECT PURPOSE & DESCRIPTION

° Existing Facility a Proposed for Construction

Project Purpose and Need: spud barge mooring

Project Description: 9 pile steel mooring dolphins' built in Sept. 2002 (replacement ofold wooden structure)

Estimated Start Date Estimated Completion Date

ADDITIONAL INFORMATION

All Adjoining Property Owners and their Addresses and Phone Numbers

Port ofPortland P. O. Box3529 Portland OR 97208
Tenant: Toyota Motor Sales, USA, Inc. 10400 N. Lombard St. Portland OR 97203

..

Has the proposed activity or any related activity received the attention of the Corps of Engineers or the State of Oregon in the
past, e.g., wetland delineation, violation, permit, lease request, etc.? °Yes a No _

Ifyes, what identification number(s) were assigned by the respective agencies:
Corps # 98-1465
State of Oregon # (DSL) ML-10506

o OTY I COUNTY PLANNING DEPARTMENT AFFIDAVIT (to be completed by local planning official)

a This project is not regulated by the local comprehensive plan and zoning ordinance.

a This project has been reviewed and is consistent with the local comprehensive plan and zoning ordinance.

a This project has been reviewed and is not consistent with the local comprehensive plan and zone ordinance.

a Consistency of this project with the local planning ordinance cannot be determined until the following local approval(s)

are obtained:

a Conditional Use Approval a Development Permit
a Plan Amendment a Zone Change
a Other _

An application a has a has not been made for local approvals checked above.

Signature of local planning official Title City I County Date
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• •G AITACH ALL OF THE FOLLOWING:

X A Full size assessor map (16 inches x 16 inches), scale: 1 inch= 100feet, that contains the riparian
uplands. Do not mark on this map.

X B. A copy of the current year's property tax: statement which identifies the present owner's name(s), land
values, land size and tax account numbersof the riparian uplands.

X C. A separate drawingto a scaleof 1 inch= 100feet ofallexisting and proposed structures for the lease
area. Label each separate activity type stated in Section 3 and show the dimensions ofeach area by
length and width, as stated in Section 3.

X D. A street or highway locationmap with road directionsto the site from the nearest mainhighway or
road.

X E. Enclose a non-refundable application fee of$750.00

0 LIMITED LIABILITY INFORMAnON
LIMITED LIABILITY COMPANY: Complete the following:

a- Do you have authority from theOregon Secretary of State to dobusiness intheState ofOregon? o ves ONo
b. Is the LLCpresently in good standing with the Oregon Secretary of State? OVes ONo
c. In what state is the LLC primarily domiciled?
d. Is the LLC name and the Oregon business address the sameas stated in this application? OVes ONo
Ifno, state the legal Name:

Address:
-..' .

Street orBox Number Citv . .' State Zip Code

Additionally, a LIMITED LIABILITY COMPANY must submit the following with the application: .·0 -
a- A certified copy ofthecompany's Articles ofOrganization
b. A copy of thecompany's operating agreement
c. A resolution that the individual designated to sign thelease isauthorized to act onbehalfofthecompany in this matter.

PARTNERSHIP OR JOINT VENTURE: Complete the following:
NAME BUSINESS ADDRESS O/OSHARE DIVISION

TRUST: Complete the following for each beneficiary ofthe Trust:
NAME BUSINESS ADDRESS

,.

OR identifv the Trust document bv title, document number, and county where document is recorded:
TITLE DOCUMENT NUMBER COUNTY
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I hereby request a state authorization for five (5) (number) years.

Application is hereby made for the activities described herein. I certify that I am familiar with the information contained in the
application, and, to the best ofmy knowledge and belief, this information is true, complete, and accurate. I further certify that I
possess the authority to undertake the proposed activities. I understand that the granting of other permits by local, county, state
or federal agencies does not release me from the requirement ofobtaining the permits requested before commencing the project.
I understand thatpayment of the required state application fee does not guarantee permit issuance.

Lorali R. Sinnen Marine Contracts Administrator
Print fTypeName Title

June 15,2004
Applicant Signature Date ,

T.fm.Bveffi. r:rn &~(/:£ Manager, Marine Operations, CSR Division
Print/Type Name J Title

.-/ .
&L.L/7 June 15,20047~

SublesseeSignature / Date
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PARCEl. 1

A PARCel OF STATE-OWNED SUBMERGED LAND OF THE WILLAMETTE RIveR
LYING IN SECTIONS 2 AND 11. TOWNSHIP 1 NORTH. RANGE 1 WEST.
WILLA-METTE MERIDIAN, CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON,

DESCRIBED AS FOI.LOWS:

BEGINNING AT A POINT ON THE SOUTHWESTERLY BOUNDARY LINE OF NORTH
BRADFORD STREETAS DEDICATED DECEMBER " 1!i1.8. BY MULTNOMAH
COUNTY ORDINANCE NO. 88273. SAID POINT BEING eee.ee FEET. MORE
OR LESS, NORTHWESTERLY, WHEN MEASURED AT RIGHT ANOLES TO THE
NORTHWESTERLYLINE OF NORTH ST. lOUIS AVENUE: THENCE SOUTH
$7·28'33' WEST PARALLEL TO AND 068.58 FEET, MORE OR LESS, FROM
SAID NORTHWESTERLYUNE OF NORTH ST. lOUIS AVENUE TO A POINT
WHICH INTERSECTS THE FEDERAL HARBOR LINE AS ESTABLISHED IN 1lil68
AND IS THE TRUE POINT OF BEGINNING: THENCE SOUTH 59· .... ·37· WEST,

105.00 FEET; THENCE NORTH 30·'5'23" WEST. 870.00 FEET: THENCE
NORTH 59""'37' EAST. 125.00 FEET; THENCE SOUTH 30"15'23·'EAST,
210.00 FEET: THENCE NORTH 59·••·37· EAST, 50.00 FEET; THENCE
SOUTH 30'15'23' EAST, .50.00 FEET; THENCE SOUTH 59'••'37." WEST,
50.00 FEET; THENCE SOUTH 30"15'23· EAST 210.00 FEET; THENCE •
SOUTH 59· ...'37· weST. 20.00 FEET TO THE TRue POINT OF BEGINNING.
CONTAINING 3.013 ACRES, MORE OR lESS.', •. •.

VICINITY MAP
SCALE: N.T.S.

P.O.B. t

PARCEL1 " . . -.' .
"Ul~ ...

f---- t<O~"~ORot .I ~c '.,.... "ANc!:'
. . ' • . • N. BFlAOFOFlO ST.

1

\
\

,',. '.
. '.

(
W1llAt.lmE RIVER

5

. 968.56'

•

TERMINAL 4

EXHIBIT PLAT

FOSSMARmME

NOTE: THIS ORA'NING SUPERCEDES
T492·2112fEP)

_ .......e."....

au
( PR~'fsT=AL I ~ DeslONEDBV C.Wl\.EY

LANO SLRVEYOR 'I

~~II.~~~
ORAWN 8Y R.8IWPSON

l~tR~,'jJ CH£CKEO BY C. WIley

2414 DATE JUll"'

£XP18l301_~a_ BCAl£
l' _ 100'

PORTOF PORTLAND
PORTLAND. OMOON

PLAT
SCALE: 1·.100'

~o o.o.Tl 11'1'
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• •

$1,201,000 $2,214,270 $3,415,270

$1,239,130 $2,214,270 $0/$0 $3,453,400

$1,147,340 $2,513,020 $0/$0 $3,660,360 42

$964,150 $2,111,780 $0/$0 $3,075,930 42

$868,600 $1,902,500 $0/$0 $2,771,100 42

$782,500 $1,714,000 $0/$0 $2,496,500 42

$637,100 $1,632,400 $0/$0 $2,269,500 42... '. -
$551,700 $1,511,500 -. $0/$0 .$2,063,200 42, t .... '

$011$480,200 $1,412,600 ;$0/$0 $1,892,800 42

INFORMATION SUBJECT TO DISCLAIMER - SEE HOME PAGE

I~ IThe Software Group. All rights reserved.

@] ~

..
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SCALE IN FEET

T4 2004-3000

TERMINAL 4
FACILIlYMAP

500 0 SOD ...1.<J!XlE?i..._.._...... ._ __ . . _n ••••

.__.._ _._ __.._ _ _ - _._----------------

SCHNrTZER STEEL '1
PRODUCTS CO <¥

---·-..- ..···· ..·....·....-----------1
...L. ryu-----.~m:_--------:#:;n-;;];ltraiirlil'!ii:1iJl1iT-l]1r'~~i1r=rr::l~~ETI:-"'1mIir;;:-jjJr=:J\1 ,. i

! i

... .:...

,----------_ __.._----_.
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iBSD (BARGAIN & SALE DEED) 07660897 1970

iOTH 2002220022 2002

•
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1----- Current Year (2004) Exemptions -----

i(9) PORT OF PORTLAND AND TRIMET

!----- Last Certified Year (2003) Exemptions ----

i(42) PORT OF PORTLAND IN LIEU ONLY

!(9) PORT OF PORTLAND AND TRIMET

·,1.,.. '..•·..••..•.T·,.'.·.·.·•.·,'~·ax·.'.·.·.';·.·.·.·.·.·,•.·.i••·.·.·,R·.·.'.·.·.·.·.·.··.9·.·.·.·.·.·.·.1·.·.·.·.!·.·.·.·.·.,·.•D·.·.·.·.·•.•.••.•.••..·esc·.•·.·.·.·,·.·..'.·.·.·.•·.·.',··.·r·.'."·.··p····.·.·.ti··.···.:.·.·.0·.·.·.·.·.·.0·.·.·.·.·.·.··.·..•••.•••· ; :...•....•.•......•.•.•'•...·.i·...•r.••....•'·...•...•.·.•·....•...•....••s.••...••.••....••..••••.•·.••.••.•...•·.·M·.·.·.·.·.••..•.·.·.•..·.·.·.a··..·.·.·.·p·.·.·.·.·.· ..•·.•N.·.·.·.·.·.·..·•·..·.u·..•.•..•••..·.m·..••·..••·..•.•..••·..·b.·..••·..•.·..·er·.·.·..·.·..·.·.'.·.•·IKT;WiHlijHW'
.•.~.•.~.~.~.•.~.•.•.~.•.•.•.•.~.~.•.•.~;...~.:..••~.:..'.;.•.••:.•.~.~.•.:~•..•.•.~••.•.•.;.•.~.•.~.~.:..•.~.·.~.~.;.:·.;.·.::•••::.~.•.~:...~.:.~••.::.~t.'.;·.•.~.~.•;.;:.~.••'.:.....................................................: : ;.:.: :.:.;.:.:.;::;.:.:.:::.::,::.::::..:.:::.:.,.:.:.;.:.:.:.;.;-:.: ; ;.: ; : ,. ..

iSECTION II IN IW; TL 1002.36 ACRES EXEMPT !

·,I ...•.·:· · ·.~R.•.•••..·.••C.;S.•••.•.e:.•:.;;..••......•.o......•.•.•.:.•I..•.,.•.N•.•...•.•...••.:~z"=",j ci~,~:!!,,=;;zp,~~::-11
:.:;:::;:.::::::::::::::::::::~:~:}~):;:::;:~:~:::;::;:{:;::::::::::(?::\/~}.::::::?:::/:~~J :;::::::::=:.;::::';.:=::=:;...:.:.:';.•.:..:.;::.:.::..:.:::.:~::;.:.:: .....xo:....:.:.;.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.=.:::.:...::...:::•..•::::::..•:.:.::::.:::.;,.:;:::..••·;.:~P;~·:;<f.}.:·:i
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INFORMAnON SUBJECT TO DISCLAIMER - SEE HOME PAGE

The Software Group. All rights reserved.

Confidential Business Information 00041689



• •

l!e~~[ll'~~i; .
jBSD (BARGAIN & SALE DEED) 07660897 1970

l:i*;;BR~,I ...,;::" .....;:,•..:.:,.•••
---- Current Year (2004) Exemptio~s -~-~~

'..
(9) PORT OF PORTLAND AND TRIMET

---- Last Certified Year (2003) Exemptions -----

A - Active

2020

(42) PORT OF PORTLAND IN LIEU ONLY

j (9) PORT OF PORTLAND AND TRIMET

·.::·.Ir.......~.':...·-...·'....T.··.R..·.·,·.:..·.:.6...·:.:.:..·,",I..i,.·',',:,.D.,·.,·,'.·.','.',.e.·','..sc.'.'.'n,<.'p'.·,·,t.'..·.l.·,'.,·.o,·.·.'.·,'·.n.·.··,':.',.',•...'.,... " ...•,•.•'..,:,.:.•..".:•..,..:.,.'.:.,:.:..,.•'.: ,.,:.', ',•.'.'...•...,•....•.• ,•••.•.•..•.,.,•.•••,.,.,.:.:',•..,••,.•..'.•,:,...:.".,.,.•.:,',:.•.,.:.•...'.,•.••..•.,•.' ..••.,•.".,'., ' •.,.•.,•.•,••:••.,'....•.,••.••.•.·;.'.·.··.,·•.····.;.•.·,,·.M.·,·.<,·,k..:.·.:.·p,·.·.:·,:..••,N.,·.·,·.·,·:·.'·,h.,·.·.·.'..~.·.'.'.,·, ·.·.00t.,',·...·.·.,··,·.·.,·.:·.. "'.:":::-/,,,,·,••·.;::;nz'::·.
::;"".:. ~.'".~< ~ .' . . . . .. :·;·::;:r~·c;r;·;;~::k~k~::;:·ik:n:t~!.

iSECTION 02 IN 1W; TL 1000 13.00 ACRESIEXEMPT ORS 307.120 II
I~!£s;r![ll;l;;j ••• r.'•••••••'·•.·:.\.·:·,:: ..,....,.. ···,·:··.·.:·::··:.·.::·,:·•.·,••.:.•:::pf;WnF.
i·JJ ;kir;!@!li1l :
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INFORMAnON SUBJECT TO DISCLAIMER - SEE HOME PAGE

The Software Group. All rights reserved.

, .
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i~~!R;:~~~~~~I1I ..••••'.···•.'·.··.••••••••..·i.'.;;
ip 0 BOX 3529
iPORTLAND, OR 97208-3529
•

IlAit~=6A&riririt;Ntithb~\ .,...... . .
',' w···· ..' . . .;.•.:·.I.·.•..:.•.~ :-::':'.:!:-;..;.;« .;.>;.;.•.;.;.....;...,..; ;.••..;.".; :-.;;:;':.;:;';.:;';.:;:.:.•:.;:::>::.:;.'.." ';.,;."

!R961020630

ilm~~~~l#ltll.·.·'••••·'••·'.' I 111
i INIW02D -00900,

:':".:'":"':"':":::"::'.:.:":.':::::,:::;.:-

N BRADFORD ST
PORTLAND, OR 97203
** additional addresses **

001

INIW02D 
00900

A- Active

.2020
OLD

il&~~.I!I;;.IIlr . "';',;i""

!BSD (BARGAIN & SALE DEED) 07660897 1970

1~~;1RIl!I?g:!tl"""'" ....III •••.•.•.•.•.•.•.•.•.•.•.•·•.•. II.................................................... III
i ---- Current Year (2004) Exemptions -----

i(9) PORT OF PORTLAND AND TRIMET

i---- Last Certified Year (2003) Exemptions ----

I(42) PORT OF PORTLAND IN LIEU ONLY,

i(9) PORT OF PORTLAND AND TRIMET

Il[~!!~ii,~~;lgi!~~i·••I••••••••••••••.•••••••••'.,••.'••••••••'.'•.'.',.•.•..'••..:, .•.•,'•.•'•.••,•..•.•.••..• ;•..••••••••••·•••·••'·'.'.··•••••·.~P~m··.',".~JRrng.'.·~~I·'~rm; In IHii!HHW
iSECTION 02 IN IW; TL 900 3.94 ACRES EXEMPT
i ORS 307.120
!

!:E~~~ir.}',:;.:(!...._....w_••v ..•'".~.~....• w.w, .;.;.:.;:; •.::::.:-:.;:

!
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iREAL ESTATE 3.94 i

l.t§BM![~~ltig~g~llllll§R!'~~~~~~'I!~~I~lttttUmttltt::Ili!!li:!t!I!IIIII!

1!§I~J!11~BB§A~('IIJi\l~il&~ii~~~~:~~~~;'~~;~;~~~i::iri~I~!;~~~~~iiili~IJi!I~%51
1 .;.;.;.;.;.;.;.:.,-,-;. :-,-,.:-,-;.:.,.;-:.,-;.:.,-;.;-,-,-:-,.;-;.;.;.;.;.;.;"-":,z-,-,,:,,-,-,,;,;,:-,-,,:-,,;,;,,,:<-,-,,,·"·,-,-,-;.;.;.;.:-;.:.-.;.;.:.;-:-:-,.;.;.:.:.:.;.:.:.;.:.:.;.:.;-;.:.:.;.:.;.:.:.;.:.:.;.:.:.:.:.:.;.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.;.:.:.:.;.:.:.:.:.;.:.;.;.:.:.:.;.;.:.:.:.;.:.;.:.:.:.:.;.:.:.;.;.;.:.:.;.;.:.;.;.:.;.;.; ~IntH:t!

! Ll IND-INDUSTRIALLAND 3.94 171626 $557,780:
; :

INFORMATION SUBJECT TO DISCLAIMER - SEE HOME PAGE

The Software Group. All rights reserved.
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Q Port of Portland
• ~ I

,I;}. '3 . »:

Customer I 19840

FOSS_MARITIME

Unit 27
P.O. Box 4900

Portland, OR 97208-4900

Foss Maritime Company
Accounts Payable
660 W Ewing St
Seattle WA 98119-1587

.:~. ;.':'.-: "'~., - - - .. •..0.::."._ ,.

08/05103

'J: " AmobnF<t;"r.

WendyChiddi"
(503) 944-7242 or

1-800-547-8411 X7242
FAX: (503) 944-7249

~~l11i![~~;~G~f;;}l}I ;t~j ,7';'" ',QtY y::;};·:,,·ft':ti~,:t"···"""·""

ANNUAL DSL RENT, SEPTEMBER 1,2003 - AUGUST 31. 2004
FOR SUBMERGED AND SUBMERSffiLE LAND AT TERMINAL 4

MONTHLY RENT RENT 1.000 19,102.0000 19,102.00

ANNUAL PROCESSING FEE

MONTHLY RENT RENT 1.000 250.0000 250.00

RECEIVED
~UG 08 2003

FOSS MAAlllME AlP

lJ1( 4 /J/.J~ ,/j

- - )

~O \1.0

~&52S-. 52705' Y.s /o t

~ o/11/tJ3 - 01l!tJ~

9/5"It/.I>

Total

I
19,352.00

Pagt
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09/~/03_ 11:01 ~~ 503 944 7250

~ . - •..
Port of ptld-Marlne=Ptld

•
~001

-_. -- --'---

..... J ••'?'! ....;:.¥.64. IfF .. C:: ;( . 1 • ,,',.s..J,.'; .. 5.J.If,.·e.o~\A::iJJ':. .

Please return this statement indicating below the total amount re'
payment and/or application to the:

OREGON DIVISION OF STATE LANDS
775 Summer St. NE

Salem, Oregon 97301-1279

PAYMENT STATEMENT
For lease year September 1, 2003 through August 31, 2004

Lease No: ML-10506
APP#16817

Name: Port of Portland
Terminal 4 Mooring

INDICATE LEASE CHOICE AND PAYMENT BELOW:

FLAT RATE METHOD:

RIPARIAN LAND VALUE METHOD:

Amount: _

Amount: --.i19,102.00

3% of the ACTUAL ANNUAL SLIP RENTAL: Amount: _

3% of the COMPARABLE ANNUAL SUP RENTAL: Amount: _

PAST DUE FOR YEAR Amount _

LATE FEE (if due1 Amount: _

INTEREST (if due) Amount: _

$19,102.00

-0-

TOTAL: _-==-a..=~_

Payment Received on _

TOTAL AMOUNT OF PAYMENT TO BE RETURNED: $19.102.00

J:lProprtetarylLeases\B"nngs\SeplemberIML-'0506.doc

-.
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• .'
o PORT OF PORTLAND

January 23, 2003

Capt. Larry Johnson
Foss Maritime
9030 NW St. Helens Road
Portland, OR 97231

Dear Larry:

The Port has begun construction on the new Toyota facility. Phase 1 is the removal ofthe
three warehouse at Berths 414/415, and a modification to the lighting, paving and
fencing. Phase 1 is scheduled to be complete the first of May.

Phase 2 entails rebuilding Berth 415 so that it becomes a low-level dock, constructing a
series of stormwater swales along the bank, and replanting the bank. This work is
scheduled to begin in June. As part of the bank work, we will be removing the deadmen
that you have been using to stabilize the old timber breasting dolphins at Berth 417.

1 am sorry to give you such short notice, but I have just been informed of this problem.
Without the deadmen as stabilizers, the breasting dolphins will either need to be removed
or repaired (though I suspect that isn't an option). Please call me at your earliest
convenience so we can work out a solution.

If you have any technical questions about the work, please contact Walt Haynes at 503
944-7343. Otherwise, please contact me at 503-944-7544.

Fa~Oy ~~....---
Marine Contracts Administrator

cc: Walt Haynes

.. ',-

"

, , • l f ~ .. ,_;,

:' . r.·, • -It.

"

",

PORT OF PORTLAND 12 I NW EVERETT PORTLAND OR 97209 . Box 3529 PORTLAND OR 97208 ·503-944-7000
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INVOICE CODING FORM voucher Nu I I I I I I I I I ApprovedBy'~
vendorNo.li:;t..3 .<3 (I IuvNo 3:3 6" 7//

Gross AmI I I I lim- 71& ;?d> InvDale~ DOl' c:::r::iIJ
POIRef## I « , , , I , , I Ck# I I I I I ! I DueD e~ax t I I I I I !

Taxable Amt I I , I I I I J I I TaxCode W TaxAreatS::cnIdTI
Center Object -- Subledgerl T

Explanation 2y Amount(Job) (Cost Type) (Cos:!Code) JOEWorkorder p

IO~S-.:<61.5)..7I'iS I I I L,S,{a 1 I Iz I ,I,.%. ;rl1't, tI£ -;y"1hz 8"/.31/0
, , , , , , I , ' , , , , , I K'bV"'-
, , , , , , I I 1111111 til I I I 1 I

00'01111111111 1111111 11101111

I I I , , 1 , , , , 1 , I I 111111' 01111111

, , 0 , , I I , ' , , , , , I

'0000111111111 1111111 01101111

I ! I 1UnitsIL.l-1-'-.J.....JL-i..-1I_1 UM W Taxable (YIN) 0AltPayee ## I_ILLI ...L.:LL...LJLF4 (Fold Area)
FM 1S6-4(3R7)

Confidential Business Information 00041697



P.02/14

338711

206 281 4742AU~'12-2002 09:04 FOSS_MARITIME
. -- I :~:--~e.""'''-. -~r" 'I

~~. • • %/;?>/a2-- J~~~~
~~ Port of Portland #'" ..lU.L~' $U'.4~ IN'Y9ICE

ReJiJit Pa:rment To: .: ., 'i!aymerii'Tenns '
. '. ,. . . .'; . . - . . ~ .,' .." ' ... ,'. -.: '.

Foss Maritime Company
Accounts Payable
660 W Ewing St
Seattle WA 98119-1587

DELINQUENCY CHARGES
at the rate of

1.5% per month or 18%
peryeM~I~b~~edif

inyOIce is not paidby
\l 09/01/02 j

WendyChiddix
(503) 944-7242 or Inv<i(4e~k'e!;f;..

1-800-547-8411 X7242
FAX: (503) 944-7249 08/02/02

Unit27
P.O. Box 4900

Portland,OR 97208-4900
19840Customer #

~~SC"~Pl£~ri ~~_~_.~~.~., ~. ." ~L ~i:: ,:~,' .~~~~tr;: __ ,':.!:~~~L.._~..~_~~_~.~;.~~,._~::;Aliiolirit_·,_,'__
ANNUAL RENT FOR SUBMERGED AND
SUBMERSIBLE LAND TERMINAL 4
FROM SEPTEMBER 1,2002 THRU AUGUST 31,2003

ANNUAL PROCESSING FEE $250.00
DSL LEASE FEE $18,546.00

ANNUAL RENT ANNUAL RENT 1.000 18,796.0000 18,796.00

RE.GE.N>:': r

t>,IJG 0 ~ 1QQ"

fOSS MARl IME.

Total 18,796.00

Page
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FOSS_MARITIME

• •
206 281 4742 P.03/14

Please return this statement indicating below the total amount returned along with your
payment and/or application to the:

OREGON DIVISION OF STATE LANDS
775 Summer St. NE

Salem, Oregon 97301-1279

PAYMENT STATEMENT
For lease year September 1,2002 through August 31; 2003

Lease No: ML-10506 (APP#16817) Name: Port of Portland
Terminal 4 Mooring

INDICATE LEASE CHOICE AND PAYMENT BELOW:

Payment Received on _

FLAT RATE METHOD:

RIPARIAN LAND VALUE METHOD:

3% of the ACTUAL ANNUAL SLIP RENTAL:

3% of the COMPARABLE ANNUAL SLIP RENTAL:

PAST DUE FOR YEAR

LATE FEE (if due)

INTEREST (if due)

TOrAL AMOUNT OF PAYMENT TO BE RETURNED:

J:IPropnetalylLeasesIBiUings\SeplemberIML.10506.dOc

Amount: _

Amount: ~18,546.00

Amount: _

Amount: _

Amount _

Amount: _

.Arnount: _

TOTAL: ---.Ji18,546.00

-0-

$18,546.00

Confidential Business Information 00041699



INVOICE CODING FORMVouche<Nol I I I I I ! I I Approved By, jb}
vendorNo.I~1~/~'Z--~i3~,,!::j4~) InvNo .3 31947
Gross Ami I I ilC~4 t?Q InvDale~ Co#W GIL Dale~

POJRef# I , I : I I I I I CK #1 I I ! I I I Due Date~ Tax Ami I , I , , 1

TaxabJeAmtl I , I I I I 1 I I TaxCodeW Tax Areal ! I ! ! ! I , 1 I I

Center Object Subsidiary Subledgerl T
y Amount Explanation 2(Job) (Cost Type) (CostCode) JDEWorkorder p

, I , ,-;tI, 0,10$, , , L5'/'01/" , ~Slb.G' <1-/-tJ/ -TJH't.J
IRI.Cj-;~ ..,...""..:-?, , , I I " , " """" $-3/-0"1- f.'/IIJl-

1'11"1"'"'' '"'''' """" -r-4
, I , I , , , I , , , ' I , , 111111' '"""'
"11"1"'"'' ""'" "",'''
.... 'II' .. "" "'"" ''''11''
""1"'11"" "'"'' 11,11'"

1I IAlt Payee # 1-L.Ll-L.Ll...L1 Units IL -LJ'-!.....LL....I....LI UM W Taxable (YIN) 0F4 (Fold A=)
f)t 1564(3197)

Total
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FOSS MAR IT I MEAUG-17-2001 08:54
;J: "

,~ ..

G P~ri of Portland •
® ¥ ~I~I

jY J1-~

206 281 4742

~VOICE
'Re~itJ'ayment To: , '

P.02/06

331967

Unit 27
P.O. Box 4900

Portland, OR 97208-4900
Customer# ,..:1"-'98::.:40.:.- --,

Foss Maritime Company
Accounts Payable
660 W Ewing St
Seattle WA 98119-1587

DELINQUENCY CHARGES
at the rate of

1.5% per month or 18%
per year will be charged if

" ,'" 'Refei QuestionsTo: invoice is not paid by
. '. ." ". . "". 09/05/01

Wendy Chiddix
(503) 944-7242 or;/Y:';1nv~lC¥D~i~.':

1-800-547-8411 X7242
FAX: (503) 944-7249 08/06/01

Description ~',X'L':"- __,.,., ' .: ....9~ ._~rice ~--~f . Amount _.c.]
ANNUAL RENT FOR DiVISION OF STKfE LANDS
SUBMERGED LAND LEASE MLl0506
9-1-01 THRU 8-31-02

MElN'l'ffCY RENT
AIJIV"'-A\

RENT 1.000 18,256.0000

.
A L t;, Jr7v~

<g/7- tl !!I-fL I

~kA

Total

Confidential Business Information

18,256.00

18,256.00

Page
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• •
206 281 4742 P. 05/06

Please return this statement indicating below the total amount returned along with your
payment and/or application to the:

OREGON DIVISION OF STATE LANDS
775 Summer SI. NE

Salem, Oregon 97301-1279

PAYMENT STATEMENT
For lease year September 1, 2001 throughAugust 31, 2002

Lease No: ML-10506 (APP#16817) Name: Port of Portland
Terminal 4 Mooring

INDICATE LEASE CHOICE AND PAYMENT BELOW:

$18,006,00Amount: _~~~~_

Amount: _FLAT RATE METHOD:

RIPARIAN LAND VALUE METHOD:

3% of the ACTUAL ANNUAL SLIP RENTAL: Amount: _

3% of the COMPARABLE ANNUAL SLIP RENTAL: Amount: _

PAST DUE FOR YEAR Amount _

tATE FEE (if due)

INTEREST (if due)

Amount: _

Amount: _

$18,006.00TOTAL: _--'I!.~~~_

Payment Received on _ -0-

TOTALAMOUNT OF PAYMENT TO BE RETURNED: _---"$18,006,00

IlSalemlIFOIPtoplietlrylleasesIBiUingslSeplemberIML-10506.doc

Confidential Business Information 00041702



FOSS MAR I TI ME

~

SECTION 2 - AUTHORIZED USES

206 281 4742 P.06/06

2.1 Purpose: This Lease shall grant the LESSEE the right to use the above
described land for the specific purpose(s) described below in accordance with
these LEASE TERMS and CONDITIONS, applicable local (including local
comprehensive land use planning and zoning ordinances), state and federal laws
and the applicable Oregon Administrative Rules.

Barge Moorage and Related Marine Services
(Marine IndustriallMarine Service)

SECTION 3· ANNUAL LEASE RENTAL PAYMENT CALCULATION AND
ADJUSTMENTS

3.1 Annual Lease Rental Payment: The Lease rental payment to be paid by
LESSEE to STATE shall be $16,973.00 for the first year of the Lease as
provided in Section 3.1.1 based on the Riparian Land Value as shown below.
Receipt of the first year's Lease rental payment is hereby acl<nowledged.

3.1.1 The initial annual Lease rent payment shall be calculated as
follows:

Use Class
a) Marine

IndustriallMarine
Service

Area (square ft.)
131,250 square feet

Rate Choice
Riparian Land

Value

Annual Rent
$16,973.00

TOTAL $16,973.00

3.2 Annual Lease Rental Payment Adjustment: The annual lease rental payment
shall be adjusted annually in accordance with the provisions of the Oregon
Administrative Rule in effect at the time. The second year's rent shall be
A.~ ."" nn T~" .~;rA """If'''' r..nt ~h~lI be $18.006.00. Each payment shall be

TOTAL P.06

Confidential Business Information
00041703
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RENT
RENT

-

Model (Y).
Void (V) . .•

Amount Ex 1anation
15,785.00/9/1/00-8/31/01

1, 947 . 0 0(",---§9/~1~/§0~0~-~8~/3~1~/~0~1~~~

Sub/WO T
LS101 Z

00021 Explanation PORT OF PORTLAND
Batch Number 255202

AR and AP Journal Entries

•I
PV

221816

B6525.52705
21.21015

"Action Code .
Document Type .
Document Number/Co
G/L Date . .
Gross Amount
Remaining..
Skip to Line

Account No.

F5=Make New Model F6=% JE F15=Model JE's F13=Acct Master F24=More Keys
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o PORT OF PORTLAND
September 17, 200 I

Captain Larry Johnson
Foss Maritime Company
PO Box 83018
Portland, OR 97283-0018

,
ENVIRONMENTAL CERTIFICATION - LEASE AGREEMENT #2000-077

Dear Capt. Johnson:

Referencing Section No. 6.8.1 of the above mentioned lease, the Port is requesting that
Fossv'a written statement, certified by Lessee ~s true and complete to the best of their
knowledge, that during the preceding year with respect to the Premises and the
Lessee's occupation and use of the premises Lessee has complied with applicable
Environmental Law. If Lessee is unable to provide such certification at the time
requested by the Port, then Lessee shall provide the Port with a written statement of the
steps Lessee is taking to enable it to provide the Port with a certification of
compliance."

We are now requesting such certification from our tenants on an annual basis. To
facilitate the process, we have enclosed a certification form which we would appreciate
your completing. For this first report under Agreement No. 2000-077, please fill out
the information for the time from June 20, 2000 through August 3I, 200 I, which
represents the time from the Effective Date of your agreement through the end of your
recently ended lease year.

Thank you for your help in this matter. Please feel free to call me at 944-7542 if you
have any questions.

Sincerely,

Alice Patten
Marine Contracts Administrator

cc: Dean Hunter, Foss Risk Manager

PORT OF PORTLANDIZI NW EVERETT PORTLAND OR 97209' Box 3529 PORTLAND OR 97208· 503-944-7000

Confidential Business Information 00041705
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tl Port of Portland
Environmental Certification.

Please complete the followingfor the period ofJune 20, 2000 through August 31, 2001, attach any
necessary information, and return with signature to Marine Contracts Administrator, Port ofPortland.
Box 3529, Portland, OR 97208

Port Agreement #2000-077
Yes To the best of my knowledge, Foss Maritime Company, has not received any

Z notice from any governmental agency regarding a violation of any Environmental
No Law

0

If no, please attach a copy of the notice with an explanation: (attach additional sheets if
necessary

Description of what has been done to remedy the problem
(attach additional sheets ifnecessary):

Yes To the best of my knowledge, Foss Maritime Company, has obtained and has in
-k1 force all permits required under Environmental Law.

No
0

If no, please list permits still required:

List ofcurrent permits and their expiration dates (attach additional sheets ifnecessary):

FOSS MARITIME COMPANY

lA"c-J (,. ~3: ~ L <,<;r-;:- \2..~G:.:: \.~;..}M \ U \~_>~c\~·;z.

Printe~ame d~uth~epresentative Title

g·I'j.Oi.~. "
S~ature cf1utborizeeYRepresentative Date

Confidential Business Information 0004L7-06
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o PORT OF PORTLAND

June 19,2000

Capt. Larry Johnson
Foss Maritime
9030 NW St. Helens Road
Portland, OR 97231

Dear Larry:

Enclosed is a fully executed lease for the barge storage area at Terminal 4. Also attached 00041707
is a copy of the DSL lease signed by the Port. Once that lease is signed by DSL, I will
send you a copy of the fully executed document.

With the signing of this lease, Foss' rent to the Port has been reduced to $250 per year
through August 30, 2004. Rent to DSL will continue to be a pass-through annually once
the invoice is received by the Port. Effective with this letter, please discontinue your
monthly payment to the Port.

You will receive an invoice from the Port for the payment of the DSL lease rent as
follows:

DSL Rent 9/1/99 - 8/31/00
Annual Processing Fee
Amount Due

$16,973.00
250.00 

$17,223.00

If you have any questions, please give me a call at 944-7544.

Less-RentpaidtoPort9/1/99-6/1/00 $11.427.00 {/it./27iJ) fy~()D
Balance Due ~ 35/0. btJ $~,79G.{lQ. tt-JJ:(pwz(I

(//t/Z. 70>{O,/ ~wf a:?

tk.,jJ;./;2-2tY11-

F;~y~
M~~~ntracts'-Aflml

enclosures

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 97209 . Box 3529 PORTLAND OR 97208 . 503-944-7000

Confidential Business Information 00041707



•PORT~
OF~ VANCOUVER
~USA

• 102221

To:
FOSS MARITIME
P.O. BOX 83018

REC'D JAN 24:2000

PORTLAND OR 97283

6.500.006.500.00

LEASE I~-I-'i~ /:"

MORING PERMIT
ey-"-r Oru....

"Invoices remaining unpaid 30 days from Invoice date
are subject 10 finance charges of 1% per month.·

~~~~~~--

C 6~5')5. SJ7c'5

p..1. S~ icYd-"&1 '/:.",!OCo

L~VOlCE CODL"G FORt"1 Vouchee No I I I I I I I I! . Approved By: ~~_
vendorNo. td?41~.i(! I Inv No / t) .z ;2 /

Gro'lAmtl I I '1,313HH..Id InvD,,,fi'v!.z,,,lvol· Co#W GILD'''~

POIRef# I ! I I I , I ! I Ck# 1! ! 1 I ! I DueDale~ Tax Arnt I, I I ! 1

Taxable Amt I I I ! , I ! 1 I I T:l.'( Code W Tax Area I I ! ! , I I , I , I

I I I I I ' I I I I

L.-.U.. 1~3

Explanation 2Amount

I t IiO

Object SumidiOlr)" Subledger/
(Cost Type) ~c~ Code) JDE Workorder

Center
(Jobl

/' I I I I 01.

I I I I I • I I I I I I

I I I I I • I I I I I I

t I I I I 1 I I I • 1 I 1

I I I I I I I I I I 1

~«!..I;'\0'7 5111 !Il

MOORING PERMIT

Original

I I I

I I I I I I I I I

I I I I I I I

I I I I I

I I I I I I I I I

I I I I I Cnitsl I I ! m.t W Taxable (Yf.':) 0

..
P-'I Po'li <;6
"lun~t..<:J

'1z.,,;lcc

runt

Tax

Total

6,500.00

834.60

7,334.60

P.O. Box 1180. Vancouver. WA98666 • (360) 693-3611 .Portland (503) 289-8824 • Fax (360) 735-1565 • Portland (503) 285-6091
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o PORT OF PORTLAND

April 19, 2000

Capt. Larry Johnson
Foss Maritime Company, Inc.
9030 NW St. Helens Road
Portland, OR 97231

Dear Larry:

Enclosed are three original Lease Documents for your signature. Attachment B is not
signed by the Port as both leases will go before the Port Commission on June 14 for
approval.

Please sign all three documents, and return to me for processing, at 121 NW Everett,
along with an insurance certificate evidencing insurance per Section 7 of the Lease.
Comprehensive Marine Liability is for not less than $5,000,000 per occurrence, Oil,
Pollution Liability is for not less than $1,000,000 combined single limit, and Workers'
Compensation Insurance and/or Jones Act coverage per law.

In addition, please attach a check to the Port in the amount of $8,081.40 as the balance of
the DSL rent payment. The lease requires Foss to pay an annual $250 processing fee to
the Port and the annual DSL rental payment, established at $16,973.00 for the first year.
Subtracting the rent payments paid to the Port since September 1999 and adding the $250
processing fee, the balance owed is $8,081.40 as follows:

Rent to DSL
Annual processing fee
Less rent paid to Port since 9/1/99 - 4/30/00
Total Amount Owing

$16,973.00
250.00

-9,141.60
$8,081.40

If you have any questions, please give me a call at 944-7544.

Sincerel~--..

enclosure

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 972°9 • Box 3529 PORTLAND OR 97208 • 503-944-7000

Confidential Business Information 00041709
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FOSS
MARITIM~

Ms. Fay Malloy
Marine Contracts Administrator
Port of Portland
PO Box 3529
Portland, OR 97208

Subject: Terminal 4 Lease

Dear Fay,

•
,

I reviewed the revised Port of Portland lease, and although the Port made some of the
requested changes, there are a few remaining issues:

DSL Lease: It appears that the Port believes that we will be a co-lessee on the state-owned
aquatic land lease. In light of the pending environmental litigation regarding the Port of

Vl'- Portland sediments, we do not believe we should take on that additional liability. Is there any
./ chance that we will just have our lease with the Port and the Port shall be the lessee with DSL?

If not, we will have to consider performing an environmental assessment of the area to
establish a baseline condition prior to our tenancy. C'IJ \'1 14-"'50,) 1"0 r\ \~ \)0' '" 1 tl.....,
'o~-~c. ........,u: ~ 0....,) -r \"'('"

'"

/ Section 7.1: The Port did not make the requested change to provide that we are only liable for
'fl D 01'-16.... our negligence.

~? Section 745: ~e ~~rt did .not make any change in the provision that establishes no liability
,"K for the Port even If It IS neghgent. \\0\,1 CZ:~C-L o,,\.-,...r \......"."'"\LS~ ?

\L!ection 8.6: The Port did not make any change in the provision that there will be no (
o abatement in rent unless there is a major casualty. k3' ?o.\: NO"'- c.\,.....~. u"," -.:e..,..,"1

""o\.e..s. -\0 \)5L lfu~. vJ~ ~ '\..k ."'~ \<:;. ~«, -s ... ~"I:i'''' c..~"""'\-\i

Section 11: It is disappointing that the Port refuses to add the language regarding unreasonable
oK. denial of consent to assignment. Oy-. _ l4..s~ r..> ..s 1l.!;£'\bu!C:P <\--0.<-'£ \J S>"'j,T

\;)1,>./. ,., '"" to. <:>..o-':l.' lr \o>~ ,

- Let me know if you have any questions or want to discuss this further. -

Regards, -, (
r . r I
'(... t' ;""

dpt'l~n ~;ry Jo~~~~n
Regional Director
Columbia Snake River Division

9030 uw 51. Helens Road. P.O. Bo, 83018 (97283-0018). Portland. OR 97231. Phone (503) 286-0631
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o PORT OF PORTLAND

April 6, 2000

Capt. Larry Johnson
Foss Maritime
9030 NW St. Helens Road
Portland, OR 97231

Dear Larry:

Enclosed is a copy of the lease between the Port and Foss for your review. It is the same
document reviewed in September 1999 with the following exceptions:

Preamble:
Section 2.2

Section 3.3
Section 4.2

Section 6.2
Section 6.3
Section 6.8.1

Section 7.3.3
Section 9.2
Section II

Section 13.19
Signature Block

This was modified per your request.
The Port is not able to give mutual preference for the option. The option
still gives Foss the ability to keep most of the terms, with the exception of
current environmental language and establishment of rent.
Gives Foss 30 days to pay.
Added the sentence: ", except that moveable trade fixtures installed by
Lessee which are removable... remain property of Lessee."
Clarified the reference to "Best Management Practices."
Clarified the "retainage" language.
I believe you are mistaken about your personal liability. We have other
companies that provide us with this certification.
Removed requirement for property insurance.
Added language per Section 4.2.
We were not able to add the clause that says the Port will not unreasonably
withhold its consent as the decision must be ours totally.
The noted sentence was deleted.
Modified the name per your request.

I have also attached a copy of the DSL's standard language for your review. This language is not
negotiable as we have tried to modify it but were not successful. I will send you a copy of the
lease with the sections filled in once I receive it from the DSL. At that time, I will also send you
3 originals of this lease for signature. I am hoping to take these two leases to the May
Commission meeting on May 10. Please give me a call if you have any questions.

enclosures

PORT OF PORTLAND 121 NW EVERETT PORTLAND OR 97209 • Box 3529 PORTLAND OR 97208 • 503-944-7 0 0 0
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Date:

Lessor:

Lessee:

MEMORANDUM OF SUBLEASE

December 13,2001

TransloaderInternational Company, L.L.C.
8888 NW St. Helens Road
Portland, Oregon 97231

Foss Maritime
9030 NW St. Helens Road
Portland, Oregon 97231

By this Memorandum, Transloader InternationalCompany,L.L.C. (lessor)and Foss Maritime(lessee),
hereby agree that the terms ofthis subleaseare as follows:

A. Lessee subleases from Lessor, for a sum mutually agreed, a parcel ofsubmergedland adjacent to
Lessor's property on the Willamette River, said parcel being owned by the State of Oregonand
leased to Lessor, fOf the sole purpose ofmooring commercial tug boats.

B. This sublease is month-to-month, to be terminated by either party on 3Q-days' notice.

c. Lessee may use, for the sale purpose ofcommercial tugboat moorage, the dolphins immediately
adjacent to the subleaseparcel on the shore side.

D. Lessee agrees that the maximumamount ofspace it will occupy at any time will not exceed 4200
square feet (the approximatearea requiredfor two commercialtugboats to be moored side-by
side).

TRANSLOADER INTERNATIONAL CO., L.L.C.

~uuf1iJ:I--b1~x..:::IL====-_
J.P. ThompsoI~ember

Memorandum of Sub-Lease
Page 1 of 1
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Date:

Lessor:

Lessee:

MEMORANDUM OF SUBLEASE

December 13,2001

TransloaderInternational Company, L.L.C.
8888 NW St. Helens Road
Portland, Oregon 97231

Foss Maritime
9030 NW St. Helens Road
Portland, Oregon 97231

By this Memorandum, Transloader InternationalCompany,L.L.C. (lessor)and Foss Maritime(lessee),
hereby agree that the terms ofthis subleaseare as follows:

A. Lessee subleases from Lessor, for a sum mutually agreed, a parcel ofsubmergedland adjacent to
Lessor's property on the Willamette River, said parcel being owned by the State of Oregonand
leased to Lessor, fOf the sole purpose ofmooring commercial tug boats.

B. This sublease is month-to-month, to be terminated by either party on 3Q-days' notice.

c. Lessee may use, for the sale purpose ofcommercial tugboat moorage, the dolphins immediately
adjacent to the subleaseparcel on the shore side.

D. Lessee agrees that the maximumamount ofspace it will occupy at any time will not exceed 4200
square feet (the approximatearea requiredfor two commercialtugboats to be moored side-by
side).

TRANSLOADER INTERNATIONAL CO., L.L.C.

~uuf1iJ:I--b1~x..:::IL====-_
J.P. ThompsoI~ember

Memorandum of Sub-Lease
Page 1 of 1
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MONTH TO MONTH RENTAL AGREEMENT

THIS MONTH TO MONTH RENTAL AGREEMENT made this 0-.l1 day of
October, 1995, between Stanley C. Wagner, 2755 N.W. 31st Avenue, Portland, Oregon, 97210
1717, hereinafter called the Landlord, and Brix.Maritime Co. d/b/a Foss Maritime Company,
9030 N.W. St. Helens Road, Portland, Oregon 97283-0018, hereinafter called the Tenant.

RECITALS:

A. On April 19, 1989 Stanley C. Wagner, as Sublessor, and Knappton Corporation,
now Brix Maritime Co. d/b/a Foss Maritime Company, as Sublessee, entered into a Sublease of
the property described in Exhibit A and shown on the map on Exhibit B attached hereto.

B. The Sublease described above (Recital A) describes the Property with the
exception that the length ofthe property shall be extended from 200 feet to 300 feet.

1. Month to Month Rental: The parties hereto agree that the tenancy created by this
agreement shall continue as a month-to-month tenancy commencing October 1, 1995.

2. Rental: The rental shall continue at $650.00 per month but may be changed on 30
days written notice from the Landlord to the Tenant.

3. Payment of Rental: The monthly rental shall be payable in advance on the first
day ofeach month commencing October 1, 1995.

4. Termination ofTenancy: Either party may terminate this Month to Month Rental
Agreement by giving the other party 30 days written notice in advance.

5. Use ofProperty: The Tenant shall continue to use the Property for ''work boat
moorage".

6. Other Terms ofthe Rental: Tenant shall obtain and keep in effect liability
insurance for the Property.

Confidential Business Information



7. Attorney Fees: In the event any suit or action is brought by either party against
the other to enforce any ofthe terms or provisions ofthis agreement, the prevailing party shall be
entitled to reasonable attorney's fees in an amount fixed by the trial court as well as attorney's
fees in the event of an appeal in an amount fixed by the appellate court.

8. Payments and Notices: All payments and notices shall be addressed as follows
until changed by the parties:

Stanley C. Wagner
2755 N.W. 31st Avenue
Portland, Oregon 97210-1717

Foss Maritime Company
P.O. Box 83018
Portland, Oregon 97283-0018

IN WITNESS WHEREOF the parties hereto have executed this agreement the day and
year first above written.

Stanley C. Wagner Brix Maritime Co. d/b/a

~~e~::~
Its: . YI?
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EXHIBIT A

SUBLEASE between S'I.'ANLEY C. WAGNER, Sublessor and KNAPPTON
CORPORATION, Sublessee.

Dated: April/I.' 1989.

Description of Subleased Premises

A parcel 50 feet by 200 feet described as follows:

The following portion of the property conveyed by JMLB
Partnership; a WashIngton general partnership, to Stanley C.
Wagner by deed dated November 10, 1987 and recorded
November 13. 1987 in Book 2058 at Page 553 Multnomah County
Or~gon Records of Conveyances:

1\ :~ract of land situ~ted in the Northeast quarter of
Section II, Tmmshlp 1 Nor th, Range 1 West of the Willamet te
Meridian, in Multnomah County, Oregon, described as
follows:

Commencing at a brass cap set at the intersectIon of the
North line of the W.W. Baker D.L.C. and the Northeasterly
right of way line of the S.P. s S. Railroad (said right of
"lay is 60.00 feet); t.hence South 40° 42' 25" East along said
r Ighl: of way a distance of 39.79 feet to a point of t.angent
curve: thence along th~ arc of an 11,429.16 foot radi.us cur.ve
to the left, through a central angle of 2° 39' 43", .an arc
distance of 531.00 feet (the long chord bears South 42° 02'
17" East a distance of 530.95 feet) to a point: thence North
53° 19' IS" East a distance of 382.01 feet to the Willamette
River Barbor line, the point of beginning of this parcel;
thence along said Harbor Line South 38° 15' 31" East, a
di.stance of 200 feet to a point. thence South 53° 19' 15"
West a distance of 50 feet to a point. thence North
38° 15' 3" West a distance of 200 feet to the westerly line
of the Stanley C. Wagner property; thence North 53° 19' 15"
East a distance of 50 feet to tile point: of beginni.ng of this
parcel as shown on drawing attached hereto as Exhibit B.

11 - EXHIBIT A
(10838)
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MONTH TO MONTH RENTAL AGREEMENT

THIS MONTH TO MONTH RENTAL AGREEMENT made this 31 day of

March, 1992, between united Willbridge Partners, hereinafter called

the Landlord, and Brix Maritime Co., hereinafter called the Tenant.

RECITALS:

A. On April 19, 1989 Stanley C. Wagner, as Sublessor, and

Knappton Corporation, now Brix Maritime Co., as Sublessee, entered

into a SUblease of the property described in Exhibit A and shown on

the map on Exhibit B attached hereto.

B. The term of the Sublease will expire on March 31, 1992.

C. Under the terms of the Sublease, if the same is not

renewed, the tenancy will continue on a month-to-month basis.

D. On January 6, 1992 Stanley C. Wagner sold the leased

premises to United Willbridge Partners.

In consideration and mutual covenants of parties it is hereby

agreed as follows:

1. Month to Month Rental: The parties hereto agree that the

tenancy created by the Sublease shall continue as a month-to-month

tenancy commencing April 1, 1992.

2. Rental: The rental shall continue at $219.00 per month

but may be changed on 30 days written notice from the Landlord to

the Tenant.

3. Payment of Rental: The monthly rental shall be payable·

in advance on the first day of each month commencing April 1, 1992.

Page 1 - MONTH TO MONTH RENTAL AGREEMENT
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4. Termination of Tenancy: Either party may terminate this

Month to, Month Rental Agreement by giving the other party 30 days

written notice in advance.

5. Use of Property: The tenant shall continue to use the

property for "work boat moorage" as provided in the Sublease.

6. Other Terms of the Rental: The terms of the Sublease

relating to liability insurance, liability indemnification and

observance of master lease shall remain in full force and effect .

7. '. Attorney Fees: .In the event any suit or action is

brought by either party against the other to enforce any of the

terms or provisions of this agreement, the prevailing party shall

be entitled to reasonable attorney's fees in an amount fixed by the

trial court as well as attorney's fees in the event of an appeal in

an amount fixed by the appellate court.

8. Payments and Notices: All payments and notices shall be

addressed as follows until. changed by the parties:

United Willbridge Partners
c/o Benchmark Power Corporation
50 116th Ave. S.B., Suite 100
Bellevue, WA 98004

Brix Maritime Co.
P.O. Box 83018
Portland, OR 97283

IN WITNESS WHEREOF the parties hereto have executed this
agreement the day and year first above written.

UNITED WILLBRIDGE PARTNERS
?4 ('tLt'>'\O v ,,"'t--

By:· Power Corpo

By:

Partne

Page 2 - MONTH TO MONTH RENTAL AGREEMENT
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EXHIBIT A

SUBLEASE between S'l'ANLEY C. WAGNER, Sublessor and KNAPPTON
CORPORATION, Sublessee.

Dated: April/1, 1989.

Description of Subleased Premises

A parcel 50 feet by 200 feet described as follows:

The following portion of the property conveyed by JMLB
Partnership; a Washington general partnership, to Stanley C.
Wagner by deed dated November 10, 1987 and recorded
November 13, 19B7 in Book 2058 at Page 553 Multnomah County
Or~gon Records of Conveyances:

A tract of land situated in the Northeast quarter of
Sect ion 11, TOvlllShip 1 Nor th, Range 1 Wes t of the Wi llarnet te
Meridian, in Multnomah County, Oregon, described as
follows:

Commenc i nq at a brass cap set at the intersection of the
North line of the W.W. Baker D.I,.C. and the Northeasterly
right of way line of the S.P. & S. Railroad (said right of
Hay is 60.00 feet); t.henceSouth 40° 42' 25" East along said
right of way a distance of 39.79 feet to a point of tangent
curve; thence along th~ arc of an 11,429.16 foot radius curve
to the' left, through a central angle of 2° 39' 43", an arc
distance of 531. 00 feet (the long chord bears South 42° 02'
17" East a distance of 530.95 feet) to a point; thence North
53° 19' 15" East a distance of 382.01 feet to the Willamette
River Harbor line, the point of beginning of this parcel;
thence along said Harbor Line South 38° 15' 31" East, a
di.stance of 200 feet to a point, thence South 53° 19' 15"
West a distance of 50 feet to a point, thence North
38° 15' 3" West a distance of 200 feet to the westerly line
of the Stanley C. vlagner property; thence North 53° 19' 15"
East a distance of SO feet to the point: of begInning of thjs
parcel as shown on drawing attached hereto as Exhibit B.

11 - EXHIBIT A
(I0838)
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MONTH TO MONTH RENTAL AGREEMENT

THIS MONTH TO MONTH RENTAL AGREEMENT made this 0-.l1 day of
October, 1995, between Stanley C. Wagner, 2755 N.W. 31st Avenue, Portland, Oregon, 97210
1717, hereinafter called the Landlord, and Brix.Maritime Co. d/b/a Foss Maritime Company,
9030 N.W. St. Helens Road, Portland, Oregon 97283-0018, hereinafter called the Tenant.

RECITALS:

A. On April 19, 1989 Stanley C. Wagner, as Sublessor, and Knappton Corporation,
now Brix Maritime Co. d/b/a Foss Maritime Company, as Sublessee, entered into a Sublease of
the property described in Exhibit A and shown on the map on Exhibit B attached hereto.

B. The Sublease described above (Recital A) describes the Property with the
exception that the length ofthe property shall be extended from 200 feet to 300 feet.

1. Month to Month Rental: The parties hereto agree that the tenancy created by this
agreement shall continue as a month-to-month tenancy commencing October 1, 1995.

2. Rental: The rental shall continue at $650.00 per month but may be changed on 30
days written notice from the Landlord to the Tenant.

3. Payment of Rental: The monthly rental shall be payable in advance on the first
day ofeach month commencing October 1, 1995.

4. Termination ofTenancy: Either party may terminate this Month to Month Rental
Agreement by giving the other party 30 days written notice in advance.

5. Use ofProperty: The Tenant shall continue to use the Property for ''work boat
moorage".

6. Other Terms ofthe Rental: Tenant shall obtain and keep in effect liability
insurance for the Property.

Confidential Business Information



7. Attorney Fees: In the event any suit or action is brought by either party against
the other to enforce any ofthe terms or provisions ofthis agreement, the prevailing party shall be
entitled to reasonable attorney's fees in an amount fixed by the trial court as well as attorney's
fees in the event of an appeal in an amount fixed by the appellate court.

8. Payments and Notices: All payments and notices shall be addressed as follows
until changed by the parties:

Stanley C. Wagner
2755 N.W. 31st Avenue
Portland, Oregon 97210-1717

Foss Maritime Company
P.O. Box 83018
Portland, Oregon 97283-0018

IN WITNESS WHEREOF the parties hereto have executed this agreement the day and
year first above written.

Stanley C. Wagner Brix Maritime Co. d/b/a

~~e~::~
Its: . YI?
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EXHIBIT A

SUBLEASE between S'I.'ANLEY C. WAGNER, Sublessor and KNAPPTON
CORPORATION, Sublessee.

Dated: April/I.' 1989.

Description of Subleased Premises

A parcel 50 feet by 200 feet described as follows:

The following portion of the property conveyed by JMLB
Partnership; a WashIngton general partnership, to Stanley C.
Wagner by deed dated November 10, 1987 and recorded
November 13. 1987 in Book 2058 at Page 553 Multnomah County
Or~gon Records of Conveyances:

1\ :~ract of land situ~ted in the Northeast quarter of
Section II, Tmmshlp 1 Nor th, Range 1 West of the Willamet te
Meridian, in Multnomah County, Oregon, described as
follows:

Commencing at a brass cap set at the intersectIon of the
North line of the W.W. Baker D.L.C. and the Northeasterly
right of way line of the S.P. s S. Railroad (said right of
"lay is 60.00 feet); t.hence South 40° 42' 25" East along said
r Ighl: of way a distance of 39.79 feet to a point of t.angent
curve: thence along th~ arc of an 11,429.16 foot radi.us cur.ve
to the left, through a central angle of 2° 39' 43", .an arc
distance of 531.00 feet (the long chord bears South 42° 02'
17" East a distance of 530.95 feet) to a point: thence North
53° 19' IS" East a distance of 382.01 feet to the Willamette
River Barbor line, the point of beginning of this parcel;
thence along said Harbor Line South 38° 15' 31" East, a
di.stance of 200 feet to a point. thence South 53° 19' 15"
West a distance of 50 feet to a point. thence North
38° 15' 3" West a distance of 200 feet to the westerly line
of the Stanley C. Wagner property; thence North 53° 19' 15"
East a distance of 50 feet to tile point: of beginni.ng of this
parcel as shown on drawing attached hereto as Exhibit B.

11 - EXHIBIT A
(10838)
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MONTH TO MONTH RENTAL AGREEMENT

THIS MONTH TO MONTH RENTAL AGREEMENT made this 31 day of

March, 1992, between united Willbridge Partners, hereinafter called

the Landlord, and Brix Maritime Co., hereinafter called the Tenant.

RECITALS:

A. On April 19, 1989 Stanley C. Wagner, as Sublessor, and

Knappton Corporation, now Brix Maritime Co., as Sublessee, entered

into a SUblease of the property described in Exhibit A and shown on

the map on Exhibit B attached hereto.

B. The term of the Sublease will expire on March 31, 1992.

C. Under the terms of the Sublease, if the same is not

renewed, the tenancy will continue on a month-to-month basis.

D. On January 6, 1992 Stanley C. Wagner sold the leased

premises to United Willbridge Partners.

In consideration and mutual covenants of parties it is hereby

agreed as follows:

1. Month to Month Rental: The parties hereto agree that the

tenancy created by the Sublease shall continue as a month-to-month

tenancy commencing April 1, 1992.

2. Rental: The rental shall continue at $219.00 per month

but may be changed on 30 days written notice from the Landlord to

the Tenant.

3. Payment of Rental: The monthly rental shall be payable·

in advance on the first day of each month commencing April 1, 1992.

Page 1 - MONTH TO MONTH RENTAL AGREEMENT
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4. Termination of Tenancy: Either party may terminate this

Month to, Month Rental Agreement by giving the other party 30 days

written notice in advance.

5. Use of Property: The tenant shall continue to use the

property for "work boat moorage" as provided in the Sublease.

6. Other Terms of the Rental: The terms of the Sublease

relating to liability insurance, liability indemnification and

observance of master lease shall remain in full force and effect .

7. '. Attorney Fees: .In the event any suit or action is

brought by either party against the other to enforce any of the

terms or provisions of this agreement, the prevailing party shall

be entitled to reasonable attorney's fees in an amount fixed by the

trial court as well as attorney's fees in the event of an appeal in

an amount fixed by the appellate court.

8. Payments and Notices: All payments and notices shall be

addressed as follows until. changed by the parties:

United Willbridge Partners
c/o Benchmark Power Corporation
50 116th Ave. S.B., Suite 100
Bellevue, WA 98004

Brix Maritime Co.
P.O. Box 83018
Portland, OR 97283

IN WITNESS WHEREOF the parties hereto have executed this
agreement the day and year first above written.

UNITED WILLBRIDGE PARTNERS
?4 ('tLt'>'\O v ,,"'t--

By:· Power Corpo

By:

Partne

Page 2 - MONTH TO MONTH RENTAL AGREEMENT
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EXHIBIT A

SUBLEASE between S'l'ANLEY C. WAGNER, Sublessor and KNAPPTON
CORPORATION, Sublessee.

Dated: April/1, 1989.

Description of Subleased Premises

A parcel 50 feet by 200 feet described as follows:

The following portion of the property conveyed by JMLB
Partnership; a Washington general partnership, to Stanley C.
Wagner by deed dated November 10, 1987 and recorded
November 13, 19B7 in Book 2058 at Page 553 Multnomah County
Or~gon Records of Conveyances:

A tract of land situated in the Northeast quarter of
Sect ion 11, TOvlllShip 1 Nor th, Range 1 Wes t of the Wi llarnet te
Meridian, in Multnomah County, Oregon, described as
follows:

Commenc i nq at a brass cap set at the intersection of the
North line of the W.W. Baker D.I,.C. and the Northeasterly
right of way line of the S.P. & S. Railroad (said right of
Hay is 60.00 feet); t.henceSouth 40° 42' 25" East along said
right of way a distance of 39.79 feet to a point of tangent
curve; thence along th~ arc of an 11,429.16 foot radius curve
to the' left, through a central angle of 2° 39' 43", an arc
distance of 531. 00 feet (the long chord bears South 42° 02'
17" East a distance of 530.95 feet) to a point; thence North
53° 19' 15" East a distance of 382.01 feet to the Willamette
River Harbor line, the point of beginning of this parcel;
thence along said Harbor Line South 38° 15' 31" East, a
di.stance of 200 feet to a point, thence South 53° 19' 15"
West a distance of 50 feet to a point, thence North
38° 15' 3" West a distance of 200 feet to the westerly line
of the Stanley C. vlagner property; thence North 53° 19' 15"
East a distance of SO feet to the point: of begInning of thjs
parcel as shown on drawing attached hereto as Exhibit B.

11 - EXHIBIT A
(I0838)
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STATE OF OREGON
DIVISION OF STATE LANDS

SUBMERGED AND SUBMERSIBLE LAND LEASE
COMMERCIAL AND INDUSTRIAL

ML-9230
APP#16639

The Oregon State Land Board and the Division of State Lands (STATE) hereby lease to
the person(s) herein named (LESSEE), the following described lands on the terms and
conditions stated herein, to wit:

NAME of LESSEE:
Brix Maritime dba Foss Maritime

ADDRESS:
PO Box 83018
Portland OR 97283

Legal classification of LESSEE is an "Oregon corporation",

Land situated in Multnomah County more fully described as follows:

All state-owned submerged lands in the Willamette River in Section 11,
Township 1 North, Range 1 West, Willamette Meridian, Multnomah County,
Oregon, more particularly described as follows:

Commencing at a point on the intersection of the Southwest line of Tax Lot 39
(Multnomah County Assessor's Map Number 2120) and the line of Ordinary High
Water on the left bank of the Willamette River;

thence riverward along a line perpendicular to the thread of the stream to the line
of Ordinary Low Water and the TRUE POINT OF BEGINNING;

thence continuing riverward along said perpendicular line a distance of 175 feet;

thence upstream and 175 feet parallel to said line of Ordinary Low Water a
distance of 510 feet, more or less, to a point which lies 175 feet riverward from
the line of Ordinary Low Water as extended perpendicular to the thread of the
stream from a point which is the intersection of the Northeast line of Tax Lot 39
(Multnomah County Assessor's Map Number 2120) and the line of Ordinary High
Water;

thence shoreward along said perpendicular line a distance of 175 feet to the line
of Ordinary Low Water;

thence downstream along said line of Ordinary Low Water a distance of 510 feet,
more or less, to the TRUE POINT OF BEGINNING, containing 2.0489 acres,
more or less and as shown on attached Exhibit "A".

Total number of acres: 2.0489 acres more or less.

Hereinafter referred to as "leasehold".
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SECTION 1 - LEASE TERM AND RENEWAL

1.1 Term: This Lease shall continue for a period of 15 years commencing on
May 1, 2000 the month and date of which shall be known as the LEASE
ANNIVERSARY DATE, and expiring on April 30, 2015, the month and date of
which shall be known as the LEASE EXPIRATION DATE.

1.2 Renewal: LESSEE shall have an- option to renew this Lease for an additional
period of 15 years after the original and each renewal lease term provided that
LESSEE has submitted a completed lease renewal application form to the
STATE not less than one hundred and eighty (180) days prior to LEASE
EXPIRATION DATE. Upon receipt of such application, this Lease shall be
renewed by the STATE unless:

1.2.1 The STATE determines, in its sole discretion, that the LESSEE has
not complied with the terms of this Lease, any applicable statutes,
rules, ordinances, or permits, or any orders or directives of
appropriate governmental agencies now in effect or subsequently
issued or enacted; or

1.2.2 The LESSEE is no longer the preference right holder as defined by
applicable state law, or

1.2.3 The STATE determines that the renewal of this Lease for all or
portions of the leasehold would be contrary to local, state, or
federal law, or would be inconsistent with the policies set forth in
OAR 141-082-0010.

1.3 STATE shall provide LESSEE two (2) years advance written notice of its intent to
not renew this Lease for all or portions of the leasehold pursuant to the
provisions of this Section. In the event that the STATE determines not to renew
this Lease, but less than two (2) years remain in the Lease term, the STATE
shall utilize the holdover provisions (Section 7.11) of this Lease to complete the
two (2) year notice period and to allow the LESSEE sufficient time to vacate the
authorized area and to relocate any sublessees in an orderly fashion.

SECTION 2 - AUTHORIZED USES

2.1 Purpose: This Lease shall grant the LESSEE the right to use the above
described land for the specific purposeis) described below in accordance with
these LEASE TERMS and CONDITIONS, applicable local (including local
comprehensive land use planning and zoning ordinances), state and federal laws
and the applicable Oregon Administrative Rules.

Marine Industrial/Marine Services and Non-Marine Uses
(Berthing of barges, machine shop on barges, moorage of tug and workboats)
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SECTION 3 - ANNUAL LEASE RENTAL PAYMENT CALCULATION AND
ADJUSTMENTS

3.1 Annual Lease Rental Payment: The Lease rental payment to be paid by
LESSEE to STATE shall be$_ for the first year of the Lease as
provided in Section 3.1.1 based on the Riparian Land Value as shown below.
Receipt of the first year's Lease rental payment is hereby acknowledged.

3.1.1 The initial annual Lease rent payment shall be calculated as
follows:

Use Class
a) Marine Industrial

Marine Services
b) Non-Marine Uses

Area (square ft.)
84,002 square feet

5,248 square feet

Rate Choice
Riparian Land

Value
Riparian Land

Value
TOTAL

Annual Rent
$

3.2 Annual Lease Rental Payment Adjustment: The annual lease rental payment
shall be adjusted annually in accordance with the provisions of the Oregon
Administrative Rule in effect at the time. Th~ear's rent shall be
~ The third year's rent shall be$~ Each payment shall be
due on the Lease Anniversary Date as shown in Section 1.1.

SECTION 4 • MODIFICATION OF LEASEHOLD AREA OR USE

4.1 Modification of Leasehold Area or Use: LESSEE may request that the STATE
expand or reduce the size, or change the use of the leasehold using a form
provided by the STATE. However, no such change shall occur unless
authorized in writing by the STATE.

4.1.1 The STATE may amend this Lease to reduce the leasehold area
as requested if the portion of the leasehold is not in use, or does
not contain any leasable structures. Structures and improvements
within the vacated leasehold area shall be treated as in Section
9.3. If the modification results in a reduction of rental(s) due
hereunder, such reduction shall become effective commencing on
the first (1st

) full year after the later of: (1) the date of the change of
area or use, or (2) the date of the issuance of the STATE's written
approval.

4.1.2 Requests to change an authorized use, or increase the leasehold
shall be processed and reviewed in the same manner as a new
lease application.
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SECTION 5 - RESERVATIONS AND RESTRICTIONS

5.1 Compliance: The STATE shall have access to the leasehold at all reasonable
times for the purpose of evaluating and ensuring compliance with the terms and
conditions of this Lease. The State shall have the right to examine pertinent
records of LESSEE for the purpose of ensuring compliance with the Lease.

5.2 Reservations: The STATE reserves:

5.2.1 The right to lease and dispose of all coal, oil, gas, geothermal
resources and other minerals, and all deposits of clay, stone,
gravel and sand valuable for building, mining, or commercial
purposes together with the right to explore, mine, develop, produce
and remove such minerals and other deposits with the right of
ingress and egress thereto, and to terminate this Lease as to all or
any portion of the leasehold when required for these purposes with
one hundred twenty (120) days prior written notice to LESSEE or
as otherwise provided in law.

5.2.2 The right to enter in and upon the leasehold at any time for
purposes of inspection or management.

5.2.3 The right at any time to grant easements across the premises for
tunnels, telephone and fiber optic cable lines, pipelines, power
lines, or other lawful purpose, with right of ingress and egress
thereto. The STATE shall include in any such grant of easement a
requirement that the easement holder take all reasonable
precautions to ensure that exercise of their easement rights does
not unreasonably interfere with LESSEE's use(s) authorized in the
Lease.

5.2.4 All rights not expressly granted to LESSEE are reserved by the
STATE.

5.3 Public Access and Recreational Use Reservation: All state-owned submerged
and submersible land shall remain available and open to the public for
commerce, navigation, fishing and recreation unless restricted or closed by the
STATE to public entry pursuant to the provisions of applicable Oregon
Administrative Rules. LESSEE may request the STATE to close the leasehold to
public entry or restrict recreational use by the public on all or portions of the
leasehold to protect persons or property from harm arising from or in connection
with the LESSEE's activities.

This reservation shall not grant the public any right to use or occupy LESSEE
owned property or structures authorized under this lease without LESSEE's
permission.
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5.4 Restriction on Use: In connection with use of the leasehold, the LESSEE shall:

5.4.1 Comply with all applicable local, state and federal laws, regulations,
ordinances, and permits, and with all orders and directives of
appropriate governmental agencies now in effect or subsequently
issued or enacted, including local comprehensive land use
planning and zoning ordinances, and correct at LESSEE own
expense any failure of compliance created through the LESSEE
fault or by reason of any operation or activities conducted or
allowed by LESSEE;

5.4.2 Dispose of all waste in a proper manner and not allow debris,
garbage or other refuse to accumulate within the leasehold. If
LESSEE allows debris, garbage or other refuse to accumulate
within the leasehold, the STATE shall have the right to remove the
debris, garbage and other refuse, and collect the cost of such
removal from LESSEE;

5.4.3 Not cut, destroy or remove, or permit to be cut, destroyed or
removed, any vegetation that may be upon the leasehold except
with written permission of the STATE. The LESSEE shall promptly
report to the STATE the cutting or removal of vegetation by other
persons;

5.4.4 Conduct all operations within the leasehold in a manner which
conserves fish and wildlife habitat, protects water quality, and does
not contribute to soil erosion or growth of noxious weeds;

5.4.5 Maintain all buildings, docks, pilings, floats, gangways, similar
structures, and other improvements located within the leasehold in
a good state of repair; and

5.4.6 Not unreasonably interfere with the public's trust rights of
commerce, navigation, fishing or recreation.

5.5 Waste Water Disposal: In addition to any other applicable laws and regulations,
LESSEE shall comply with Oregon Department of Environmental Quality and
Oregon State Marine Board requirements for sewage collection and disposal for
on-water boat and floating structures.

5.6 Hazardous Materials: LESSEE shall not use, store, or dispose of, or allow the
use, storage, or disposal of any material that may pose a threat to human health
or the environment, including without limitation, hazardous substances,
pesticides, herbicides, or petroleum products except in strict compliance with
applicable laws, regulations and manufacturer's instructions and shall take all
necessary precautions to protect human health and the environment, and to
prevent discharge or release of any hazardous substance or material to the
environment from the leasehold. LESSEE shall keep and maintain accurate and
complete records of the amount of such substances and materials stored and
used on the leasehold, and shall immediately notify STATE of any release or
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threatened release of such substances to the environment from the leasehold or
otherwise attributable to operations or activities on the leasehold. LESSEE shall
not dispose of or allow the disposal of waste products or hazardous substances
or materials on the leasehold. The STATE shall have the right to remove and
remediate any release of hazardous substances on the leasehold or attributable
to operations or activities conducted or allowed by LESSEE on the leasehold and
to collect the cost of such removal or remediation from LESSEE.

SECTION 6 - REQUIREMENTS

6.1 Assignment and Sublease: Except as noted in Section 6.2, the LESSEE may
not assign or sublease nor enter into any third party agreement without first
obtaining the prior written consent of the STATE pursuant to the requirements of
the applicable Oregon Administrative Rules. Requests must be received by the
STATE, in writing at leastthirty (30) calendar days prior to the effective date of
sublease or assignment. The STATE shall make a good faith effort to complete
its review of such applications within thirty (30) days. If the application is
incomplete, or if the STATE requests additional information concerning the
proposed assignment or sublease, the time period for reviewing applications
shall be extended. The STATE reserves the right to condition its consent as it
deems reasonably prudent, includinq the right to require changes to the terms of
this Lease. Each assignee, sublessee, and third party interest shall be required
to comply with all of LESSEE's obligations under this Lease, and the applicable
Oregon Administrative Rules. LESSEE shall remain liable for the performance
of the obligations under this Lease unless the STATE's written consent expressly
releases LESSEE from further liability hereunder. For the purposes of this
section, if LESSEE is a corporation or partnership, the transfer of any corporate
stock or partnership interest (inclUding by operation of law) shall be deemed an
assignment subject to the provisions of this Section if the result of said transfer
shall be the change of management control or controlling interest of LESSEE.

6.1.1 LESSEE may not grant a mortgage or security interest in this
Lease without prior written consent of the STATE which shall not
be unreasonably withheld. Any subsequent assignment by the
creditor or civil recovery shall require the prior written approval of
the STATE.

6.2 Permitted Assignments and Subleases: Notwithstanding the provisions of
Section 6.1 of this Lease, the following assignments, mortgages and security
interests, and subleases of the LESSEE's interest in the Leased Premises shall
be allowed without further STATE approval:

6.2.1 Subleases of portions of the LESSEE's interest in the leasehold
area, in the ordinary course of LESSEE's business for the
purposes approved under this Lease as specified in Section 2.1.

6.2.2 Subleases of the entire leasehold for a term that is less than one
year for the purpose specified in Section 2.1.

6.2.3 The transfer or ownership of the Lease caused by the death of the
LESSEE shall be considered an assignment requiring the STATE's
approval. However, a transfer of ownership to a spouse or
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immediate family member is an assignment that does not require
the STATE's prior approval.

6.3 Condition of Premises and Improvements: The leasehold area has been
inspected and is accepted in its present condition, and LESSEE takes the
leasehold and improvements, if any, AS IS. The STATE has made no oral
representations concerning the condition of the leasehold, nor its fitness or
suitability for any purpose.

6.4 Liability: LESSEE agrees to defend, indemnify and hold STATE harmless from
and against all claims, demands, actions, suits, judgments, losses, damages,
penalties, fines, costs, and expenses (including expert witness fees and costs

~ and attorneys fees in an administrative proceeding, at trial, or on appeal) arising
from or attributable, in whole or in part, to the Lease or any operations conducted
or allowed by LESSEE on the leasehold. As used herein, "State" means the
State of Oregon and its commissions, agencies, officers, employees,
contractors, and agents.

6.5 Assessments: LESSEE shall pay all taxes and/or assessments that may be
legally charged on public lands or related improvements which are levied against
the property subject to this Lease, whether or not such taxes and/or
assessments have been levied against the leasehold or STATE by the assessing
agency.

6.6 Bond: The STATE reserves the right to require the LESSEE to furnish to the
STATE a surety bond or an equivalent cash deposit or certificate of deposit
which names the State of Oregon as co-owner to ensure that the LESSEE will
perform in accordance with all terms and conditions of the Lease.

SECTION 7 - MISCELLANEOUS

7.1 No Partnership: The STATE is not a partner nor in a joint venture with LESSEE
in connection with the business carried on under this Lease and shall have no
obligation with respect to LESSEE's debts or other liabilities.

7.2 Non-Waiver: Waiver by either party of strict performance or any provisions of
this Lease shall not be a waiver nor prejudice the party's right to require strict
performance of the same provision in the future or of any other provision.

7.3 Binding Interest: This Lease shall be binding upon and inure to the benefit of the
parties, and the respective heirs, administrators, successors, and assigns of the
parties hereto.

7.4 Notices: Any official STATE notice required under this Lease shall be sent by
certified mail and shall expressly be deemed to be delivered after the certified
letter is mailed to the address given by the LESSEE in the signature block of this
Lease or as shown on the most recent written notice of record with this Lease.
LESSEE shall provide the STATE with a written notice of any change of address,
change in corporation/partnership/ownership, or change in person(s) authorized
to represent the LESSEE. The STATE shall provide written acknowledgment of
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such LESSEE written notices and retain copies of both the LESSEE notice(s)
and STATE acknowledgment(s) with this Lease. LESSEE's failure to receive
such written acknowledgment within thirty (30) days of the date LESSEE sent the
original notice shall be constructive notice to LESSEE that: (1) the STATE has
not properly received the notice, and (2) that such attempted notice shall be of
no force and effect until such time as the notice is actually received and
acknowledged by STATE.

7.5 Liens: In the event liens or other charges are placed on the leasehold premises,
including land or improvements, arising out of LESSEE's actions directly or
indirectly, the LESSEE shall immediately cause such liens to be discharged.
The STATE may terminate this Lease if LESSEE fails to discharge such liens or
charges or provide the STATE with a sufficient bond covering the full amount of
the lien after ten (10) days notice to doso by the STATE. LESSEE shall pay and
indemnify the STATE for all costs, damages or charges of whatsoever nature,
including attorney's fees, necessary to discharge such liens or charges whether
such costs, damages or charges are incurred prior or subsequent to any
termination of this Lease.

7.6 Default: The following shall be events of default:

7.6.1 Failure of the LESSEE to pay any rent, tax, reimbursement or other
charge or payment due hereunder within twenty (20) days of the
date such payment is due. For the purposes of this subsection, if
the due date for such payment is not otherwise stated in this Lease
or otherwise defined in statute or administrative rule, such payment
shall be due on the date set forth in the notice from the STATE to
the LESSEE informing the LESSEE of its obligation to pay such
charge or payment.

7.6.2 Failure of LESSEE to comply with applicable laws, Oregon
Administrative Rules or any non-payment related terms or
conditions or obligations of the Lease within thirty (30) days after
written notice by the STATE specifying the nature of the deficiency.
Upon timely request from the LESSEE, the STATE may in its good
faith discretion permit the deadline for curing such non-compliance
to be extended if it finds that: (1) the default cannot reasonably be
cured within the thirty (30) day period, (2) the interests of the
STATE will not be harmed by an extension, (3) such default was
not due to the willful acts or gross negligence of the LESSEE, and
(4) the STATE and the LESSEE are able to mutually agree upon a
written plan and timeline for remediation.

7.6.3 Insolvency of LESSEE; the filing by LESSEE of a voluntary petition
in bankruptcy; an adjudication that LESSEE is bankrupt or the
appointment of a receiver of the properties of LESSEE; the filing of
any involuntary petition of bankruptcy and failure of LESSEE to
secure a dismissal of the petition within thirty (30) days after filing;
attachment of or the levying of execution on the leasehold interest
and failure of LESSEE to secure discharge of the attachment or
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release of the levy of execution within ten (10) days. If LESSEE
consists of two (2) or more individuals or business entities, the
events of default specified in this paragraph shall apply to each
individual unless within ten (10) days after an event of default
occurs the remaining individuals produce evidence satisfactory to
STATE that they have unconditionally acquired the interest of the
one causing the default. If the Lease has been assigned in
compliance with Section 6.1 of this Lease, the events of default so
specified in this subsection shall apply only with respect to the one
then exercising the rights of LESSEE under the Lease.

7.6.4 Notwithstanding the above, if the STATE in good faith believes that
a material default has occurred which may imperil the STATE's
rights in the land or its fiduciary duties under law, the STATE may
declare an immediate default without any right of LESSEE to cure
the deficiency.

7.7 Termination Upon Default: In the event of a default by LESSEE, the STATE
shall have the right to terminate this Lease if it has given LESSEE notice of the
default and of the STATE's intent to terminate this Lease if the default is not
completely cured by the deadline contained in the notice and if the listed default
has not been cured by the stated deadline. The deadline contained in the notice
must be at least twenty (20) calendar days from the date the notice is sent by
certified mail, or if earlier, the date LESSEE actually receives said notice. The
STATE shall be entitled to recover from LESSEE all costs arising out of the re
entry and all costs of re-Ietting the premises. The STATE shall be entitled to
recover the amount of unpaid rent required to be paid under the Lease from the
date of default until a new Lease has been, or with the exercise of reasonable
efforts could have been, secured.jf the STATE was determined to re-Iet the
leasehold. All improvements located thereon shall be disposed of as provided by
Section 9.3 of this Lease. If the LESSEE owns a floating home and has placed
such home on the property pursuant to the provisions of Section 2.1 of this
Lease, the lease termination provisions of ORS 90.630 shall apply to the extent
that they are inconsistent with the provisions of this Lease.

7.8 STATE's Right to Cure Defaults:

7.8.1 If the LESSEE fails to perform any obligation under this Lease, the
STATE shall have the option to perform the obligation of the Lease
after thirty (30) dayswritten notice to the LESSEE. All of the
STATE's expenditures to carry out the obligation shall be
reimbursed by the LESSEE on demand with interest at the rate of
one percent (1%) per month accrued from the date of expenditure
by the STATE.

7.8.2 In the event any violation or breach of the provision of this Lease is
causing damage to the leasehold or the LESSEE is utilizing the
leasehold in a manner not permitted by the provision of this Lease,
or in any case damages are occurring to the leasehold or the
environment as a result of activities conducted on the leasehold,
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the STATE may immediately enter upon the leasehold and take
such action as necessary to cease such damages or use. In the
event the damage or use is occurring by reason of a violation or
breach of the provisions of this Lease, the LESSEE shall be liable
for all costs incurred by the STATE by reasons of such violations.
The STATE, at its option, may send notice to the LESSEE of such
violations and LESSEE shall immediately cease such use or
violation and correct such violation.

7.9 Termination Upon Mutual Consent: This Lease may also be terminated by
mutual written consent of LESSEE and STATE.

7.10 Weed Control: The LESSEE shall control noxious weeds including aquatic
weeds, plant pests and diseases within the leasehold as directed by the local
county weed control district, the Oregon Department of Agriculture and/or any
other governmental authority which may now or in the future have authority with
regard to the prevention and/or control of noxious weeds, plant pests and/or
diseases, or as may be authorized or directed by the STATE.

7.11 Holdover: If LESSEE does not vacate the leasehold at the time required at
expiration or upon termination of a Lease, STATE shall have the option to treat
LESSEE as a tenant from month to month, subject to all of the provisions of this
Lease except the provisions for term, renewal, and rental. The STATE shall
have the option to unilaterally establish a new rental for the month-to-month
tenancy, with said rental payable in advance. If a month-to-month tenancy
results from holdover by LESSEE under this paragraph, the tenancy shall be
terminable at the end of any monthly rental period upon written notice from
STATE given not less than thirty (30) days prior to the termination date which
shall be specified in the notice.

7.12 Governing Law: This Lease shall be construed, interpreted and governed by and
subject to the laws of the State ofOregon and the administrative rules of the
Division of State Lands and the State Land Board, as they may change from
time to time. The Oregon Administrative Rules contain terms and conditions
which relate to the rights and responsibilities of the parties hereunder, and such
terms and conditions (as they may change from time to time) are hereby
incorporated by reference and made a part of this Lease.

7.13 Binding on Successors: This Lease shall be binding on and shall inure to the
benefit of the successors and assigns of the parties hereto, but nothing in this_
section shall be construed as a consent by STATE to any disposition or transfer
of the Lease or any interest herein by LESSEE except as otherwise expressly
provided in this Lease. .

7.14 Nondiscrimination: The leasehold shall be used in a manner, and for such
purposes, that assure fair and nondiscriminatory treatment of all persons without
respect to race, creed, color, religion, handicap, disability, age, gender, or
national origin.
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7.15 Right To Sue More Than Once: STATE may sue periodically to recover
damages for the period corresponding to the remainder of the lease term and no
action for damages shall bar later actions for damages subsequently accruing.

7.16 Remedies Cumulative: The remedies contained in this Lease shall be in addition
to, and shall not exclude any other remedy available at law or in equity, and
exercise by either party of anyone or more of such remedies shall not preclude
the exercise by it at the same or different times of any other such remedies for
the same default or breach by the other party.

7.17 Attorney Fees: If suit or action is instituted in connection with any controversy
arising out of or in connection with this Lease, the prevailing party shall be
entitled to recover all costs and disbursements incurred, including such sum as
the court may adjudge reasonable as attorney fees at trial and on any appeal of
the suit or action, and in any bankruptcy case or proceedings.

7.18 Exhibits: All Exhibits to which reference is made in this Lease are incorporated
in this Lease by the respective references to them, whether or not they are
actually attached. References to "this Lease" include matters incorporated by
reference.

7.19 Compliance With Applicable Law: The STATE's performance under this
Contract is conditioned on the LESSEE's compliance with the provisions of DRS
279.312,279.314,279.316,279.320 and 279.555, which are incorporated by
reference herein.

7.20 Late Charges and Interest: It is understood by both parties that [ate payments by
the LESSEE of rent and other charges due hereunder will cause the STATE to
incur costs not contemplated by this Lease, the exact amount of which will be
difficult to ascertain, including costs associated with administrative processing
and accounting. As such, the parties agree that, notwithstanding other remedies
permitted hereunder, if the LESSEE has not made full payment of amounts due
within twenty (20) days of the date such payment is due, LESSEE shall pay an
additional charge equal to five percent (5%) of the amount of the [ate rent or
other charge. In addition, all amounts due and owing under this agreement,
including late charges, shall bear interest at the lower of: (1) the highest interest
rate allowable by law, or (2) twelve percent (12%) per year.

SECTION·8 -INSURANCE

8.1 Commercial General Liabi[i!y': LESSEE shall obtain at LESSEE's expense, and
keep in effect during the term of this Lease, comprehensive or commercial
general liability insurance covering bodily injury and property damage with an
insurance company acceptable to.the STATE. This insurance shall include
personal injury coverage, contractual liability coverage for the indemnity provided
under this Lease and products/completed operations liability. Combined single
limit per occurrence shall not be less than $1,000,000, or the equivalent. Each
annual aggregate limit shall not be less than $1,000,000, when applicable.

ML-9230
Page 11 of 15

Confidential Business Information 00041849



8.2 Revisions/Amendments/New Requirements: The amounts and types of
insurance (including those specified in Section 8) and the party responsible for
procuring the insurance shall be established and reviewed when circumstances
warrant. The requirements may be revised or amended by the STATE
periodically at the STATE's sole discretion after STATE:

(a) consults with its insurance advisor;
(b) consults with LESSEE;
(c) considers the commercial reasonableness of any requirements, amendments

or revisions; and
(d) considers the STATE's need for adequate insurance protection and the

STATE's fiduciary obligations.

Within thirty (30) days notice to LESSEE of the STATE'S revision or amendment
of the insurance requirements, LESSEE shall provide the STATE with
satisfactory evidence that the LESSEE has obtained new insurance coverage
which conforms with the revised/amended insurance requirements. If mutually
agreed in writing, LESSEE may have additional time to obtain such insurance.

8.3 Named Insured Parties: The liability insurance coverages required for
performance of the Lease shall include the State of Oregon, the Division of State
Lands and their sections, officers and employees as additional insured.

8.4 Certificate's) of Insurance: As evidence of the insurance coverages required by
this Lease, the LESSEE shall furnish certificate(s) of insurance to the STATE
prior to the issuance of this Lease, and not less often than annually thereafter
and as reasonably requested by $TATE. The certificate(s) will specify all of the
parties who are additional insured (or loss payees). Insurance coverages
required under this Lease shall be obtained from acceptable insurance
companies or entities. The LESSEE shall be financially responsible for all
deductibles, self-insured retentions and/or self-insurance included hereunder.

SECTION 9 - IMPROVEMENTS

9.1 Authorized Improvements or Structures: No improvement that exceeds fifteen
thousand dollars ($15,000) in cost or value may be constructed or placed upon
the leasehold unless the LESSEE shall have first obtained the prior written
authorization of the STATE. Approval for improvements consistent with the
purposes of this Lease shall not be unreasonably withheld or delayed. All
improvements must be consistentwith the authorized use(s) of this Lease as
stated in Section 2.1 and in compliance with all applicable laws, regulations, and
ordinances as stated in Section 5.4.1.

9.2 Unauthorized Improvements or Structures: Unauthorized improvements shall, at
the election of the STATE, either be removed from the leasehold by LESSEE (or
if STATE so elects, by the STATE at LESSEE's cost and expense), or remain
within the leasehold.

9.3 Removal of Structures and Improvements: Any LESSEE-owned structure or
improvement must be removed within ninety (90) days of the termination of the
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Lease or modification of the lease as in Section 4.1.1 unless otherwise agreed
by the parties as in the case of a structure exempt from authorization under OAR
141-082-0030(4). LESSEE shall be responsible for any damage caused by the
removal of the structure or improvements. Any structure or improvements
remaining on the leasehold after the ninety (90) day period may at the option of
the STATE become the property of STATE, unless otherwise agreed by the
parties.

SECTION 10 - ADDITIONAL CONDITIONS AND STIPULATIONS

10.1 None.

SECTION 11 - ENTIRE AGREEMENT

11.1 ENTIRE AGREEMENT: THIS LEASE, TOGETHER WITH THE ATTACHED
EXHIBITS AND ATTACHMENTS, CONSTITUTES THE ENTIRE AGREEMENT
BETWEEN THE PARTIES. NO WAIVER, CONSENT, MODIFICATION OR
CHANGE OF TERMS OF THIS LEASE SHALL BIND EITHER PARTY UNLESS
IN WRITING. SUCH WAIVER, CONSENT, MODIFICATION OR CHANGE, IF
MADE, SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR
THE SPECIFIC PURPOSE GIVEN, AND SHALL BE VALID AND BINDING
ONLY IF IT IS SIGNED BY EACH PARTY. THERE ARE NO
UNDERSTANDINGS, AGREEMENTS OR REPRESENTATIONS, ORAL OR
WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS LEASE. LESSEE, BY
THE SIGNATURE BELOW OF ITS AUTHORIZED REPRESENTATIVE,
HEREBY ACKNOWLEDGES THAT LESSEE HAS READ THIS LEASE,
UNDERSTANDS IT AND AGREES TO BE BOUND BY ITS TERMS AND
CONDITIONS. THIS LEASE SUPERSEDES ALL PRIOR OR EXISTING LEASE
OR RENTAL AGREEMENTS BETWEEN THE PARTIES.

II
II
II
II
II
II
II
II
II
II
II
II
II
II
/I
II
II
/I
II
II
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The LESSEE expressly agrees to all covenants herein and binds him/herself for the
payment of the rental herein before specified.

DIVISION OF STATE LANDS

"r~i!lM£ iii1r~~AuthoJiZld Signq~e

~ft/J?2- ~ 200 (

Date I

Division of State Lands
775 Summer ST NE, STE 100
Salem, OR 97301-1279

Note: If the LESSEE is a corporation,
the signer warrants that s/he has the
authority to sign the lease on behalf of
the corporation by resolution of its
Board of Directors, or through
delegation of authority to the signer.

(~i ture < itle
(N rej,uirement below)

.2:> 3.."3 !D!

STATE OF )
)ss

County of M~Jl\.oW'\ e--"-. )
The foregoing instrument was \,cknowle~dbefore me this <l3 J day of .
}1.o.."7?.cL , 20 09 ( , by he .."t~ll ..s,,1"w (officer or ~pent of cOrpO?tlO~,
the R~,.,."..,...1 De~:,"d-<?6'~ (title f officer or agent) O~B.~K f.tv.,{...,~ db" ~~ ~r/~-e-
corpor ion, a De (4 """'3-~ (state or place of incorporation) corporation,
on behalf of corporation.

--£tiQ1fJ e:t::=. Ll.~(! 1

Signature ;/
My commission expires 1119~

OfFICIAL SEAL
ARLENE F. DERR

NOTARY PUBL1C~OREGON

COMMISSION NO. 316982
MY COMMISSiON EXPIRES NOV. 9, 2002

ML-9230
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CERTIFICATE OF COMPLIANCE WITH OREGON TAX LAWS

I, the undersigned, hereby swear or affirm under penalty of perjury that to the best of
my knowledge, I am not in violation of any Oregon Tax Laws.

For the purposes of this certificate, "Oregon Tax Laws" means those programs listed in
ORS 305.380(4) which is incorporated herein by this reference. Examples include the
state inheritance tax, personal income tax, withholding tax, corporation income and
excise taxes, amusement device tax, timber taxes, cigarette tax, other tobacco tax,
9-1-1 emergency communications tax, the elderly rental assistance program and local
taxes administered by the Department of Revenue (Lane Transit District Self
Employment Tax, Lane Transit District Employer Payroll Tax, Tri-County Metropolitan
Transit District of Oregon ("Tri-Met") Employer Payroll Tax, and Tri-Met Self
Employment Tax).

Signature:~ G:~
Date: .J . ';;'3' 01

Printed Name: L~X"""i Gs. .s\""~~"t>0

Title: 'Q.~b\.(h':::''f\ l Ul('~c...'eR

J:\AtlachmentAwest\ML Waterway Leases Comm and Ind\ML-9230.doc
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LEASE AGREEMENT

(#'../
THIS LEASE made this to day of ~ ,1995, by and between

Edward Hostmann, Inc., the successor Liquidating Trustee of Willamette-Western
Corporation (hereinafter referred to as "Lessor") and Brix Maritime Company,
d/b/a Foss Maritime Company (hereinafter referred to as "Lessee").

1. LEASED PREMISES

Lessor hereby leases to Lessee, and Lessee hereby leases from Lessor,
that certain realty situated in North Portland, Oregon, consisting of the Riedel
dock approximately 200 feet in length commonly known as the "Red Dock"
(hereafter the "Premises"). The Premises are further described in the drawing
attached hereto as Exhibit A.

2. TERM

The initial term of this Lease shall commence on September 1,1995 (the
"Commencement Date") and shall continue on a month to month basis until
terminated by either party. Lessor or Lessee shall have the right to terminate the
Lease at any time, by giving not less than thirty (30) days prior written notice.

3. RENTAL

Lessee shall pay to Lessor One Thousand Five Hundred Dollars
($1,500.00) per month. All rentals shall be due and payable in advance on the
first day of each and every month of the lease term. Rent shall be paid on the
Commencement Date for the first month's rental. All rental payments shall be
made to Lessor at 700 S.W. Taylor, Suite 205, P.O. Box 189, Portland, Oregon
97205.

4. USE OF PREMISES

Lessee shall use the Premises for vessel moorage, maintenance, repair
and related work.

5. ACCEPTANCE OF PREMISES

Lessee accepts the Premises in their present condition. Lessee has
inspected all buildings and other improvements on the Premises and accepts
them "as is".

- 1 -
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6. CONDITION OF PREMISES ON TERMINATION

At the expiration or termination of this Lease, Lessee shall return the
Premises to Lessor in the same condition as was the condition of the Premises on
the Commencement Date, except for ordinary wear and tear or damage resulting
from a casualty covered by insurance which is required to be maintained by
Lessee in paragraph 12 of this Lease. Lessee shall commit no waste of any kind.

7. ALTERATIONSAND IMPROVEMENTS

Lessee shall make no alterations or improvements to or upon the Premises or
install any fixtures (other than trade fixtures which can be removed without injury
to the Premises) without first obtaining written approval from Lessor. In the event
any alterations or improvements shall be made or fixtures (other than trade
fixtures which can be removed without injury to the Premises) installed by Lessee,
they shall at once become a part of the realty and become the property of the
Lessor. Moveable furniture and trade fixtures installed by Lessee which are
removable without material injury to the premises shall be and remain the property
of Lessee.

8. RE-DELIVERY OF PREMISES

Lessee shall yield and deliver to Lessor, possession of the Premises at the
expiration or termination of this Lease, promptly, and in the event Lessor is
required to bring any action for the enforcement of any of the covenants, terms
and conditions of this Lease, and shall be successful in such action, Lessee shall
pay the costs and reasonable attorneys' fees for any such action brought by
Lessor. In like manner, if Lessee is required to bring any action for the
enforcement of any of the covenants, terms or conditions of this Lease, and shall
be successful in such action, Lessor shall pay the costs and reasonable attorneys'
fees for any such action brought by Lessee.

9. QUIET USE AND ENJOYMENT BY LESSEE

Lessee, upon fully complying with all of the terms, covenants and
conditions of this Lease on its part to be performed, shall have and quietly enjoy
the Premises for the term set herein.

10. RESTRICTIONS ON ASSIGNMENT AND SUBLETTING

Lessee shall not assign or transfer this Lease or any interest herein, nor
sublet the whole or any part of the Premises, without the written consent of the
Lessor, but Lessor shall not unreasonably withhold such consent.

- 2-
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11. HOLD HARMLESS PROVISION

Lessor shall not be liable for any injury to any person, or for any loss of or
damage to any property (including property of Lessee) occurring on or about the
Premises from any cause whatsoever. Lessee will hold and save Lessor harmless
from all loss, damage, liability or expense resulting from any actual or alleged
injury or death to any person or loss of or damage to any property cause by or
resulting from any negligent act on the part of Lessee or its agents, employees,
contractors, etc., on or about the Premises.

12. INSURANCE

12.1 Fire Insurance on Lessee's Fixtures: Lessee shall procure and
maintain at its cost and expense, fire (with extended coverage) insurance
(including vandalism and malicious mischief) with companies satisfactory to
Lessor, equal to the replacement cost of Lessee's improvements, trace fixtures,
furnishings, equipment and contents upon the Premises.

12.2 Liability Insurance: Lessee shall procure and maintain at its cost
and expense, during the entire term of the Lease, a policy of public liability and
property damage insurance with respect to the Premises, the business operated
by Lessee, and any subtenants, concessionaires or licensees of Lessee in the
Premises, with combined single limit liability coverage of not less than $1,000,000.

12.3 Workers' Compensation Insurance: Lessee shall obtain workers'
compensation insurance that complies with the requirements of the State of
Oregon.

13. DESTRUCTION

If any part of the Premises is damaged and not replaced and in the opinion
of either Lessor or Lessee, it is not economically feasible to continue this Lease in
effect, either party may terminate this Lease upon thirty (30) days written notice. If
any part of the Premises is damaged and not replaced and neither Lessor nor
Lessee elects to terminate this Lease, the rental shall be abated by an amount to
be agreed upon by the parties acting in good faith.

14. LESSOR'S RIGHT OF INSPECTION

Lessor shall have the right to inspect the Premises and any improvements
placed thereof, at all reasonable times, and the right to enter upon the same
whenever it is reasonably necessary for the exercise of any right or privilege of
Lessor under this Lease.

- 3-
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15. NOTICE OF DEFAULTS AND TIME LIMITS WITHIN WHICH TO CORRECT
DEFAULTS

Time is of the essence of this Lease, and in the event of the failure of
Lessee to pay the rentals or other charges at the time and in the manner herein
specified, or to keep any of the covenants or agreements herein set forth to be
kept and performed, Lessor may elect to terminate this Lease and re-enter and
take possession of the Premises with or without process of law. If upon such re
entry there remains any personal property of Lessee or of any other person upon
the Premises, Lessor may, but without obligation so to do, remove said personal
property and hold it for the owners thereof or Any place the same in a public
garage or warehouse, all at the expense and risk of the owners thereof, and
Lessee shall reimburse Lessor for any expense incurred by Lessor in connection
with such removal and storage. Lessor shall have the right to sell such stored
property, without notice to Lessee; after it has been stored for a period of thirty
(3D) days or more, the proceeds of such sale to be applied first to the cost of such
sale, second to the payment of the charges for storage, and third to the payment
of any other amounts which may then be due from Lessee to Lessor, and the
balance if any, shall be paid to Lessee.

16. SIGNS

No signs or other advertising matter, symbols, canopies, or awnings shall
be attached to or painted on or within the Premises, including the windows and
doors thereof, without the approval of Lessor first had and obtained. At the
expiration or termination of the Lease, all such signs, advertising matter, symbols,
canopies or awnings attached to or painted by Lessee shall be removed by
Lessee at its own expense, and Lessee shall repair any damage or injury to the
premises, and correct any unsightly conditions, caused by the maintenance and
removal of said signs.

17. PROHIBITION AGAINST LIENS AND ENCUMBRANCES

Lessee shall keep the Premises, and any improvements placed thereon,
free and clear of any liens and encumbrances arising or growing out of the use
and occupancy of the Premises by Lessee. The Lessee shall, whenever possible,
furnish to the Lessor lien waivers by any contractors who perform services upon
the Premises at Lessee's request.

18. MAILING NOTICES

Any notices required in accordance with any of the provisions herein may
be delivered directly to the party involved, or, if mailed, shall be sent by registered
or certified mail addressed to Lessor at 700 S.W. Taylor, Suite 205, P.O. Box 189,
Portland, Oregon 97205, or at such other address as Lessor may in writing
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direct; and addressed to Lessee at Foss Maritime Company, 9030 N.W. St.
Helens Rd., Portland, OR 97231, Attn: Ken Anderson, or at such other address
as Lessee may in writing direct.

19. RIGHTS AND DUTIES OF SUCCESSORS AND ASSIGNS

All the terms, covenants, and agreements of this Lease shall be binding
upon Lessor, Lessee, and their respective successors and assigns, and upon
each person or persons coming into ownership or possession of the Premises by
operation of law or otherwise.

20. CONDEMNATION

If all the Premises is taken by any public authority under the power of
eminent domain, this Lease shall terminate as of the date possession is taken by
said public authority pursuant to such condemnation. If any part of the Premises
is so taken and, in the opinion of either Lessor or Lessee, it is not economically
feasible to continue this Lease in effect, either party may terminate this Lease.
Such termination by either party shall be made by notice to the other given not
later than thirty (30) days after possession is taken, the termination to be effective
as of the later of thirty (30) days after said notice or the date possession is so
taken. If part of the Premises is so taken, and neither Lessor nor Lessee elects to
terminate this Lease, or until termination is effective, the rental shall be abated in
the same proportion of the Premises so taken bears to the whole of the Premises.
All damages awarded for the taking or damaging of all or any party of the
Premises shall belong to and be the property of Lessor, and Lessee hereby
assigns to Lessor any and all claims to such award, but nothing herein contained
shall be construed as precluding Lessee from asserting any claim Lessee may
have against such public authority for disruption or relocation of Lessee's
business on the Premises.

IN WITNESS WHEREOF, the parties hereto have executed this instrument
the day and year first above written.

EDWARD HOSTMANN, INC.

BY:~~

ItS:C?~ Its:
~c..J!!l.o"--~:.......£..--::"" _
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To: Plttha--e-I fJ1<tj I1IA S

L7 r ..£.£ FU..- J f)1fAA-Jz.)£jj

FAX NUMBER:__.::.-=.~__~~...L-. _

~ PAGES INCLUDING TRANSMITTAL

FROM: _

EDWARD HOSTMANN, INC.

700 SW TAYLOR, SUITE 205
PORTLAND, OR 97205

(503) 228-6542
FAX (503) 228-6544

.
•I

PLEAsE CALL (503) 228-6542 IF All. PAGES ARE NOT RECErVED.
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DATED:

ADDENDUM TO LEASE AGREEMENT

September 1, 1995

A. PARTIES:

1. Edward Hostmann, Inc.,
Successor Liquidating Trustee of
Willamette-Western Corporation
700 S.W. Taylor, Suite 205
Portland, OR 97205

("Lessor" )

2 • Brix Maritime
Foss Maritime
9030 N.W. St.
Portland, OR

Co. dba
Company
Helens Rd.
97231

("Lessee" )

B. RECITALS:

1. Lessor and Lessee are entering into a Lease Agreement

of even date herewith (the "Lease") for the lease of certain

premises commonly known as the "Red Dock" located on the North

Portland yard of the Willamette-Western.

2. It is the parties' intent to add certain terms and

provisions to the Lease Agreement in accordance with this

Addendum.

C. AGREEMENT:

For good and valuable consideration of the mutual promises

contained herein, the parties agree as follows:

1. Access Right. Lessor shall deliver the key to Lessee

to the front gate located on Lessor's real property to allow

Lessee access to the Red Dock and its Dolphins (the Premises") .

This access right shall be considered a revocable, non-exclusive

license to allow Lessee ingress and egress from Van Houten, a

pUblic road, across Lessor's real property to the Red Dock and

its adjacent Dolphins.
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2. Assignment and Subletting. In connection with

paragraph 10 of the Lease regarding an assignment or sUbletting

of the Lease, Lessor shall have the right to impose any

reasonable conditions on the sublessee or assignee, including,

but without limitation, the obligations of a sublessee or an

assignee to be bound by the terms and conditions of the Lease.

Further, Lessor reserves the right not to consent if Lessee

receives rent that is greater than the amount paid to Lessor

under the Lease.

3. Compliance with Laws. Lessee will comply with all

rules and regulations or any local, state or federal laws which

are applicable to the use of the Premises in the manner that

Lessee intends to use them in connection with its business.

Lessee will obtain all fire and safety approvals as are required

by the Portland Fire Marshall, Title 19 Harbors; and the united

States Coast Guard Rules and Regulations. In addition, if

required by state or federal law, rule, regulation or ordinance,

Lessee shall conform to and provide an approved "moorage

arrangement plan" to comply with MARAD/APR requirements to

Lessor.

4. Commercial Charges. Taxes and Assessments. In addition

to any rental payments under the Lease, Lessee shall pay all

lawful taxes and assessments, commercial charges incurred by or

assessed against Lessee, including all dockage, tolls, demurrage,

service charges that may be imposed by any governmental

authority.
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5. utilities. Lessee shall pay for all water, gas, heat,

electricity, fuel, power, telephone services, and other utilities

that may be furnished to the Premises during the term of the

Lease. All hookups to such service shall be performed by Lessee,

at Lessee's sole cost and expense. If Lessor receives a bill,

Lessor shall invoice Lessee for all charges for the use of such

services by Lessee. Lessor does not guaranty the continuity or

sUfficiency of the supply of any utility.

6. Title to Improvements. All structures, docks, repairs

and alterations affixed to or made a part of the Premises by

either party shall be deemed the property of Lessor and shall

remain on the Premises as part thereof on the termination of the

Lease. Lessee may, however, at the termination of the Lease, if

the Premises are restored to their original condition, remove

machinery and trade fixtures of Lessee except sprinkler systems

and tanks used therewith and fixed fire protection apparatus.

The provisions of this section may be waived by Lessor on

application by Lessee prior to Lessee making any improvements.

7. Hazardous Substance. Lessee hereby certifies,

represents, warrants and covenants to Lessor as follows:

For purposes hereof, the phrase "Hazardous
Materials" shall mean and include any oil,
hazardous substance, pollutant, contaminant,
hazardous waste, hazardous material, dangerous
waste, extremely hazardous waste, toxic waste,
asbestos, or air pollution, or any such term or
similar term is now or hereafter defined, used or
understood, in or under any federal, state,
county, city or other governmental statute, rule,
ordinance, order or regulation which relates in
any way to the protection of the environment
("Environmental Laws"). In no event shall Lessee
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bring onto, store upon, bury, use upon, emit or
release from, nor allow to be brought onto, stored
upon, buried, used upon, emitted or released from
the property, any hazardous materials in violation
of any Environmental Laws. Lessee shall indemnify
and hold Lessor, its officers, directors,
employees, and agents, and the Premises and the
Real Property of Lessor and any improvements
thereon, harmless from any claim, cost, damage or
expense, including attorneys' fees, response costs
and penalties with respect to any breach or
alleged breach of these warranties and covenants.
These warranties shall survive the exercise of any
remedies by Lessor, the termination of the Lease,
and the exercise of any remedies by Lessor in the
event of a breach of the Lease by Lessee, includ
ing, but not limited to, any action at law or in
equity to enforce the Lease.

8. No Other Changes. Except as expressly stated in this

Addendum, there are no other changes, modifications, or additions

to the Lease, and the Lease and this Addendum constitute the

final, binding and complete agreement of the parties relating to

the use of the Premises.

IN WITNESS WHEREOF, the parties hereto have executed this

instrument as of the day and year first above set forth.

"LESSOR"

EDWARD HOSTMANN, INC.

"LESSEE"

BRIX MARITIME COMPANY, dba FOSS

::V&ff
3170\001 \Foss\addendum.lealcb
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" -
THIS AGREEMENT, made this 1st day of

Pi Ie
No. 232,431

septembe.r , 19 79 , between

. one 2-inch and one 6-inch water pipeline,

BURLINGTON NORTHERN INC., a Delaware corporation.I £, i Up" ! I' Lessee of the properties

of the SPOKANE, PORTLAND 1IND SEATTLE RAILWAY COMPANY, a \'Iashington corporation, hereinafteJ
called "Railroad, M and KNAPP'I'ON CORPORATION, an Oregon corporation,
whose post office address is 110 S .E. Caruthers, Portland, Oregon 97214,

hereinafter called "Permittee."

WITNESSETH,

Railroad, for and in consideration of the fee herein provided to be paid to it by Permittee and of the covenants and

promises hereinafter made to be observed and performed by Permittee, does hereby grant to Permittee license and permission

to excavate for, construct, maintain and operate

hereinafter referred to as the "facility," upon, along or across the right of way of Railroad, underneath the surfacethereof.

and under the tracks of its railroad, as the case may be, at or near Linnton Station, in the County of

Mu1tnomah ,State of Oregon ,to be located as follows, to-wit:

at survey station 332 + 66.6 Mile Post 6+ 1586.6 feet ------------:::;:?'"

'as shown
Exhibit "A", dated

.in red
August 9, 1979,

on the plat hereto attached, marked
and by this reference thereto made a part hereof.

Permittee in consideration of such license and permission hereby covenants and promises as follows:

.,1. Permittee will pay in advance to Railroad for this permit the sum of One Hundred seventy-Five Dollars

($175.00) for the first ten (10) year period and One Hundred Do~s .($100.00) for
.each subsequent ten. (10) years that this agreement remains in effect;:.. .,. .

. also all taxes and assessments that may be levied or assessed against said facility. Railroad reserves the right to change the said

'charge'at any time while thispermit remains in effect upon thirty' (3D) days' written notice. This provisionfor payment shall
in 'no way restrict Rafiroad's right of termination under Paragraph·9hereof. . -r-.

2. Permittee, at Permittee's sale cost and expense, shall excavate for, construct, reconstruct, maintain and repair the

facility placing the same in accordance with the specifications provided in application dated June 22, 1979,
heretofore approved by the Railroad's Regional Manager Engineering.

'.' .. Permittee shall fill in the excavation, and restore the. surface of the ground to its previous condition subject to the
'~'approval of the Superintendent ofth~' Divisio'n'of Railroadu:po~"Whicti'the facility is located. Said Superintendent shall have
!~. . ., ", . __.' - _ .: '.. :"_ -c__:; '-'.'. _ r ",.".,' • .. .' , , " ," '. '."

' ... ,.- '.--".

Confidential Business Information 00041972



the right at any time when in his judgment it becomes necessary or advisable, to require any material used in the work to be

replaced with like material or with material of a more permanent character; also to require additional work or change of

location of said facility as a matter of safety, Drof appearance, or on account of additional tracks being laid, change of grade
thereof, construction of a building, or for any other reason whether Dr not connected with the operation, maintenance, Dr

improvement of the railway of Railroad, all of which shall be done at the expense of Permittee in the manner herein
provided.

3. Permittee shall give to the said Superintendent at least two (2) days' advance notice of any work to be done by

Permittee in the excavation, construction, any reconstruction, maintenance, repair, change of location or removal of the

facility, and shall conduct such work in such manner as not to interfere with the maintenance and operation of the railway of
Railroad.

4. In the event that Railroad, at the request of Permittee or any agent or contractor of Permittee, Dr for the protection
of its property and operations, does any work, furnishes any material or flagging service, or incurs any expense whatsoever
on account of the excavation for, construction, any reconstruction, maintenance, repair, change of location, removal of the
facility or otherwise, Permittee shall reimburse Railroad for the cost thereof within twenty (20) days after bills are rendered
therefor. If the excavation for construction, any reconstruction, maintenance, repair, change of location, or removal of the
facility, requires any or all of the following work: removal and replacement of track, bridging, protection of track or other
railway facilities by work Dr flagging, engineering and/or supervision, such work is to be performed by Railroad employees
and the cost borne by Permittee.

5. In the event any cathodic electrolysis or other electrical grounding system is installed in connection with the facility
which, in the opinion of Railroad, in any way interferes with any train signals, telephone or telegraph lines, or other facilities

of Railroad, Permittee upon being informed by Railroad of such i~terference shall forthwith discontinue operation of and

remove said grounding system, or take such steps as may be necessary to avoid and eliminate all such interference. Permittee
further agrees to indemnify and save harmless Railroad from and against any damages, claims, losses, suits or expenses in any

manner arising from or growing out of interference with the signals, telephone or teteqraph lines of Railroad by the operation,
use or existence of any such grDunding system. ..

6. Permittee shall and hereby releases and discharges Railroad of and from any and all liability for damage to or
destruction of the said facility, and any other property of Permittee located on or near Railroad's premises; and shall and
hereby assumes any and all liability for injury to or death of any and all persons whomsoever, including officers, employees
and agents of the parties hereto, or loss of or damage to property to whomsoever belonging, including property owned by,
leased to or in the care, custody and control of the parties hereto, in any manner arising from or during the construction, any

reconstruction, use, maintenance, repair or removal of said facility, however such injury, death, loss, damage or destruction
aforesaid may occur or be caused; and shall and hereby does indemnify and save harmless Railroad of and from any and all

claims, demands, suits, actions, damages, recoveries, judgments, casts or expenses arising or growing out of or in connection
with any such injury, death, loss, damage or destruction aforesaid. Permittee further agrees to appear and defend in the name
of Railroad any suits or actions at law brought against it on account of any such personal injuries, death or damage to
property, and to pay and satisfy any final judgment that may be rendered against the Railroad in any such suit or action. The
liability assumed by Permittee herein shall not be affected or diminished by the fact, if it be a fact, that any such suit or

action brought against Railroad may arise out of negligence of Railroad, its officers, agents, servants or employees, or be

contributed to by such negligence.

7. Permittee shall not transfer or assign this permit without the written consent of Railroad.

8.. Nothing herein contained shall imply or import a covenant on the part of Railroad for quiet enjovmentr.':

:-] :":'".::: ::;; .~_ L. _., ._.. : .•.. ,.. ,,_ . ~, _., • _' '.' ", -.. . . _...•. ~. . _, , .

9" .Itis expressly understood and agreed thatRailroad may at any time cancel and terminate this license and permission
by givi~g to Pe~;"itt~~ thirty i3Gt-oays' ~otice in'w;iting of its intention t~ ~imcelth'e ';''':'e and at the expiration of such

noticethis license 'and permission shall terminate. Upon receipt of such notice and before the expiration thereof, Permittee,

under' the supervislon and direction of the said Superintendent, or his authorized representative, shall remove the facility

from the right of way of Railroad and restore the right of way and premises of Railroad in a manne.rand to such condition as
shall be satlsfactorv to thesaid.Superintendent of "Railroad. If Permitteeshall fail to remove the ,facility and restore the said'
ri~hto(way t~s~chc·ondition within said thirty" (30)dl;"y period, Rail;oadat.iiSoiitIOn may remove the same and restore the

said ;ight of ';;ay t~ it~ p~evious ~ondition; and Permittee ~h~li.-p-~Y,~h~~.Ostand expej,,,ethereofi:o"~ai~~~d::,;.",, ;'~ .. : .:,:
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10. Upon any failure of Permittee punctually and strictly to observe and perform the covenants and promises made

herein by Permittee to be kept and performed, Railroad may terminate this agreement on ten (10) days' notice to Permittee,
remove the facility, and restore the right of way to its previous condition at the cost and expense of Permittee.

11. Any notices given under the provisions of this agreement shall be good if deposited postpaid in a United States post
office addressed to Permittee at Permittee's post office address above stated or as otherwise directed by Permittee.

12. The license and permission herein granted is subject to permits. leases and licenses, if any, heretofore granted by
Railroad affecting the premises upon which said facility is located.

Subject to the foregoing provisions, this agreement and all of the covenants and promises thereof, shall inure to the

benefit of and be binding uponthe parties hereto, their respective executors, administrators, successors and assigns.

IN WITNESS WHEREOF. Railroad and Permittee have executed this agreement the day and year first above written.

In Presence of:

General Manager - Leases

KNAPPTON CORPORATION

By

Title,

FORM 60025 '-76
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SUBLEASE

THIS SUBLEASE AGREEMENT is entered into by and between BRIX MARITIME
CO. ("Brix") and MCCORMICK & BAXTER CREOSOTING CO. (hereinafter
"McCormick").

RECITALS:

During 1990 "McCormick" and State of Oregon entered into a long term lease for the
submerged land located on the Willamette River more fully described in the attached exhibit
A and referenced as lease number ML-615.

Brix has provided pilings and mooring dolphins to be used for moorage of Brix's
marine equipment at this site and has paid for the installation of such improvements.

On September 27, 1993, Brix paid the annual lease payment for the May 1, 1993 to
April 30, 1994 period to the State of Oregon for the submerged land lease on behalf of
McCormick in the amount of $2,342.55.

Brix now wishes to memorialize the agreement to sublease the site from McCormick
for the purpose of continuing to moor marine equipment.

NOW, THEREFORE, Brix and McCormick agree as follows:

1. Sublease. McCormick shall lease to Brix and Brix shall sublease from McCormick
the Property for a two (2) year term commencing May 1, 1993 and continuing to April 30,
1995. Brix shall also have the option to renew the lease for an additional term which would
run to the end of the lease between McCormick and the State of Oregon.

2. Use. Brix shall use the Property for the moorage of various marine equipment and
related activities and for such other lawful uses as may be permitted or agreed by
McCormick. Brix shall be responsible for all-costs associated with the operation of the
property. McCormick shall retain the right to inspect the Property during normal operating
hours.

Brix agrees that the Property will be used by employees of Brix only for access to and
from the vessels and will not, at any time for any reason, be used to load or discharge
passengers. Any violation of this section will automatically terminate this agreement and
Brix shall have no recourse against McCormick for such termination and shall forfeit the
balance of any rental remaining unused.

Page 1 - Sublease
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3. Rental. During the term of the sublease, Brix shall pay to McCormick as rental for the
Property, annually in advance, the sum of $1,200.00 per year. In addition Brix agrees to pay
the State land lease directly to the Division of State Lands upon receipt of the invoice.

McCormick leases the Property to Brix "AS IS", make no warranties, express or
implied as to any condition, quality or characteristic of the Property, and specifically
disclaims all warranties, including the implied warranties of merchantability and fitness for
any particular purpose. As between Brix and McCormick, Brix assumes the risk of any
defect, unfitness or other dissatisfaction with respect to the Property and agrees that (a) Brix
will assert no claim against McCormick for any such dissatisfaction, (b) no such
dissatisfaction shall relieve Brix from the obligation to pay rentals or otherwise perform this
lease, and (c) McCormick shall not be liable to Brix for any direct, indirect, incidental or
consequential damages on account of Brix's dissatisfaction with the Property for any reason.

4. Lease Rene'Nal. If McCormick shall retain or acquire a leasehold or greater interest in
the Property for any period subsequent to the expiration of this sublease, McCormick agrees
that it will negotiate in good faith with Brix to extend the term of this sublease.

5. Title. McCormick represents and warrants that it is the leasee of the Property under a
certain lease agreement dated May 1, 1990 and has the right to sublease the Property with the
consent of the Lessor. McCormick warrants that Brix shall have the quiet, peaceful and
uninterrupted possession and use of the Property during the term of this lease agreement
provided that Brix is not in default of the terms of this lease.

6. Fixtures and Equipment. Brix shall have the right to place or construct upon the
Property any structure, improvement, equipment or fixture consistent with Brix's use of the
Property upon receipt of approval from McCormick. Such approval shall not be
unreasonably withheld. Brix shall not permit any lien to attach to the Property or to any
existing structure or improvement and shall pay, defend, indemnify and hold harmless
McCormick and the Lessee from all loss, damage, cost or expense incurred by Brix by reason
of any such lien or the extinguishment thereof by McCormick. At any time prior to the
termination of this sublease or any extension thereof, Brix shall have the right to remove and
carry away any equipment, fixtures or other improvements which Brix has placed or
constructed upon the Property, so long as Brix restores the Property to a condition at least
equal to its condition upon the date hereof.

7. Taxes. All applicable personal property taxes and assessments levied upon the
personal property situated on the premises during the term of this sublease shall be paid by
Brix.

8. Liability and Insurance. Brix shall pay, defend, indemnify and hold harmless
McCormick and the Lessee from all damage, loss, cost or expense which either of them may
incur by reason of Brix's negligent or wrongful use of the Property. Brix shall obtain and
maintain during the term of this sublease any extension thereof, liability insurance, in normal
and appropriate form with a good and satisfactory insurer, insuring against liability for
damage or injury to person or property upon or in connection with the operations conducted
on the Property and Brix's operations and activities thereon. The amount of such liability
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Confidential Business Information 00041977



insurance shall not be less than $1,000,000 per occurrence and Brix shall, upon request of
MCCOIIDick, furnish certificates of insurance copies of applicable policies.

To the extent of any improvements on the Property in which McCormick has an
insurable interest, Brix shall provide casualty insurance in normal and appropriate form with
a good and satisfactory insurer and McCormick shall be additional named insureds as their
interest may appear.

9. Default. Brix shall be in default if (a) Brix fails to pay when due any amount which
Brix owes McCormick under this lease or any other lease of contract between the parties,
provided Brix has been notified of the amounts due in a timely fashion; (b) Brix fails to keep
or perform any undertaking in this lease after thirty (30) days notice from McCormick; (c)
Brix commences a liquidation of dissolution, is unable to pay debts as they mature in ordinary
course of business, make an assignment for the benefit of creditors, or is subject to a
voluntary of involuntary proceeding under the federal bankruptcy laws (including a
liquidation, reorganization or adjustment proceeding) or under any receivership, insolvency
or comparable state laws. If Brix fails to pay such rental or correct such other default, then
McCormick, in addition to the remedies provided by law on breach of lease, shall have the
right to enter upon the premises and take possession thereof.

10. Attorney Fees. In the event any suit or action is brought to enforce any of the terms,
covenants or conditions of this sublease agreement, or for the recision or reformation hereof,
then the prevailing party or parties may recover, and the other party or parties agree to pay, in
addition tQ all costs allowed by law, such reasonable sum as attorneys fees as the court may
adjudge upon trial, and upon any appeal.

11. Entire Agreement. This sublease dated this __ day of December, 1993, constitutes
the entire agreement between the parties and may be amended, modified, altered or changed
only by a written agreement signed by the parties.

MCCORMICK & BAXTER CREOSOTING CO.
-~

B~'=Z;/

Its: )! 3Jj '7'~
/ .

~--e c: tI c ..e.:.. ..JI-

hindman:sublease
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STAlE OFOREGON
DIVISION OFSTATE LANDS

SUBMERGED AND SUBMERSIBLE LAND LEASE

ML-615

1. PARTIES

The parties to this Lease are the STATE OFOREGON, acting by and through the Division of State
Lands, ("STATE") and McCormick & Baxter Creosoting Co., ("LESSEE").

2. LEASED PREMISES

STATE, for-the consideration and upon the termsand conditions herein mentioned, does hereby
lease to the LESSEE the following property:

All state-owned submerged and submersible lands in the Willamette River in Sections 7, 12, 13, and 18,
Township 1 North, Range 1West, Willamette Meridian, MultnomahCounty, Oregon, more particularly
described asfollows: .

Commencing at a point on the intersection of the west line of Tax Lot 62, (Multnomah County
Assessor's Map No. 2223.5), and the line of ordinary low water on the right bank of theWillamette
River;

thence along said line ofordinary low water 400_ feet. more or less, ~? a point;

thence riverward along a line perpendicular to the thread of the stream 210 feet, more or less, to
theTRUE POINT OF BEGINNING;

thence continuing riverward along said perpendicular line 120 feet to a point;

thence upstream and 90degrees to said point and 900 feet to a point;

thence shoreward along a line perpendicular tothe thread of the stream 120 feet to a point;

thence downstream and 90 degrees to said point 900 feet to the TRUE POINT OF BEGINNING,
containing 2.48 acres, more or less.

hereinafter referred to as the "Leased Premises."

3. PURPOSE

LESSEE shall have exclusive possession of the Leased Premises for the sale purpose of barge and
werkboat moorage and for noother purpose without prior written consent ofSTATE. This instrument does
not guarantee that any particular use may be made of theLeased Premises.. LESSEE should check with
appropriate city or county planning department toverify approved uses.

4. TERM OFLEASE

The LESSEE, subject to compliance with the terms and provisions of this Lease, shall have and
hold theLeased Premises for the purposes stated above from May1Ji 1990, through April 30, 2000.

5. . LEASE PAYMENT

The lease payment to be paid byLESSEE to STATE shall be$2,231.00 peryear or the amount set
by redetermination at any time after the first anniversary date of the Lease. Receipt of the first year's
lease payment is hereby acknowledged.

Confidential Business Information
00041979



"Redetermination" means a rent increase made pursuant to paragraph 6 of this Lease. Lease payments
shall be payable annually and shall be due on the 1st day of May in advance. Payments shall be sent to
the Division of State Lands, 775 Summer Street NE, Salem, Oregon 97310-0230. STATE shall give
LESSEE 30days advance notice of the due date and amount of the lease payment due.

6. LEASE PAYMENT INCREASES

Lease payment increases shall be made in accordance with the lease provisions of the Oregon
Administrative Rules applying to state-owned submerged and submersible lands which are in effect at the
time of redetermination. Lease payment increases may beappealed by the LESSEE. LESSEE must file
its appeal in writing within 14 days of the notice of increase. The notice of appeal is to be sent to the
attention of the Director, Division of State Lands, 775 Summer Street NE, Salem, Oregon 97310-0230,
and must include market data or other information to support the request for review. Upon filing of an
appeal, theSTATE will schedule an informal hearing before the Director ordesignee. Neither party to a
redetermlnaffon appeal is entitled to recover attorney's fees;

7. ACCESS TOPROPERTY AND RECORDS

STATE shall have access to the Leased Premises at all reasonable times for the purpose of
ensuring compliance with the terms and conditions of this Lease. STATE shall have the right to examine
pertinent records of LESSEE forthe purpose of ensuring compliance with the Lease and for thepurpose
of redetermining the lease payment rate.

8. DELIVERY OF PREMISES

Delivery of the Leased Premises wllloccur upon the date of execution of thisLease. STATE will
not provide a surveyor pay any costs of a survey to determine boundaries. It is the LESSEE's
responsibility to make an accurate determination of the boundaries. The legal description provided by
STATE is drawn from an assessor's map and other data deemed to be reliable. If LESSEE elects not to
have a survey performed and a discrepancy or boundary overlap later becomes evident, STATE, at its
discretion, may provide a corrected description of the Leased Premises. .

9. RESERVATIONS

The interest of LESSEE under this Lease shall at all times be subject to STATE's right to grant
rights-of-way in and over said property or a portion of the property torother purposes, including, but not
limited to, railroads, telegraph and telephone lines, pipelines, irrigation orother water canals and ditches,
and to STATE's right to iease ali or part ot the property for the exploration,oiscovery, development and
production of oil,gas, or minerals of any nature whatsoever, provided the right-ot-way or lease does not
unreasonably interfere with the purpose of this Lease.

10. CONDITIONS OFTHE PROPERTY

LESSEE certifies that it has inspected the Leased Premises and is tully informed as to their
condition. LESSEE agrees to accept the Leased Premises as is and with all faults. LESSEE
acknowledges that no representations orwarranties of any kind have been made bySTATE.

11. COMPLIANCE WITH LAW

LESSEE shall comply with all applicable federal, state, and fodel statutes, ordinances, rules and
regulations in its use of the Leased Premises. This Lease does not give LESSEE permission to conduct
any use on the Leased Premises which is not in conformance with applicable land use requirements, and
it is the LESSEE's responsibility to determine and comply with those and allother requirements.

ML-615
P::lIno? nf a
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12. TAXES, LIENS, ASSESSMENTS, CHARGES

LESSEE shall pay before they become delinquent all taxes, assessments, penalties, fines, charges,
rates or liens of any nature whatsoever that may be levied, assessed, charged, imposed orclaimed on or
against the Leased Premises or any improvements or fixtures thereon or appurtenances thereto. If
LESSEE fails to pay any taxes, assessments, penalties, fines, charges, rates or liens, within ten (10) days
after notice that such sums are due, STATE may pay .such sums. Any such sums paid bySTATE shall be
reimbursed on demand with interest at the maximum legal rate pursuant toORS 82.010 from the date of
expenditure bySTATE until paid.

13. PREVENTION OF WASTE. DAMAGE AND INJURY

LESSEE shall exercise reasonable diligence in its operation on and from said Leased Premises;
shall carry on all operations hereunder ina good and workmanlike manner having due regard forpublic
safety and the prevention of waste and for the restoration and conservation of said Leased Premises for
future use, and shall take all reasonable steps to avoid damage to soil, timber, fish and fish habitat,
wildlife and wildlife habitat and water quality of both ground water and surface water; shall make all
reasonable efforts to minimize interference with existino naviqaflonal and recreational activities and scenic
values; shall substantially restore the Leased Premises to its original condition and shall do all things
reasonably necessary tominimize erosion.

14. EXCLUSIVITY

Subject to the provision of Section 9 (Reservations-), the rights and privileges granted under this
Lease are exclusive, except that LESSEE shall not unreasonably interfere with the public's right of

-navigation, commerce, fishmg and recreation in the open water areas of the Leased Premises.

15. PUBLIC SAFETY

Subject to the provision ofSection 14 (Exclusivity), the LESSEE may restrict entry to any portion of
the Leased Premises as may be necessary toprotect persons and property from harm arising from or in
connection with the LESSEE's activities upon the Leased Premises.

16. ASSIGNMENT OR SUBLEASE

With respect toany assignment, mortgage, orsublease, the following provisions shall apply:

16.1 RESTRiCTIONS: Except as provided for insubsection 16.2, LESSEE's interest in the
Leased Premises orany part thereof shall not be assigned, mortgaged or subleased, nor
shall any right of use of said Leased Premises be conferred on any third person by
anyother means without the prior consent of STATE. Said consent shall not be
unreasonably withheld or delayed. This provision shall apply also to all transfers by
operation of law. Exceptas provided in subsection 16.2, any assignment, or attempted
assignment, subletting, orattempted subletting, orgrant of right of use, or attempted grant
of right of use without such consent, shall be absolutely null and void and shall, at the
option of STATE, terminate all rights of the LESSEE under or by virtue of this Lease.
STATE may, in itsdiscretion, consent to an assignment or sublease provided the following
conditions are satisfied:

16.1.1 Afee of$125 isprepaid tocover administrcitive costs, and

16.1.2 LESSEE has satisfied all conditions of the lease precedent to assignment or
sublease, and

ML-615
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16.1.3 LESSEE and its assignee have completed a standard assignment form or new
lease form as required by STATE, and have assured the STATE that the
assignee or sublessee has the capability to perform on the Lease, and

16.1.4 STATE determines that such assignment or sublease is in the best interest of
the STATE.

16.2 PERMllTED ASSIGNMENTS: The following assignments, mortgaQes and security
interests, and subleases of the LESSEE's interest in the Leased Premises shall beallowed
without further_STATE approval:

16.2.1 Subleases and subsubleases of portions of the LESSEE's interest in the
L@sed Premises, in the ordinary course of LESSEE's business or portions
thereof for uses of the Leased Premises approved under this Lease.

16.2.2 Any mortgage(s), trust deed(s) or other encumbrance(s) which LESSEE may
cause to attach to LESSEE's interest in the Leased Premises (1) inconnection
with the acquisttion or refinancing(s} of the acquisition of the improvements in,
on or about the Leased Premises and (2) in connection with financing and
refinancing (a) development, construction, reconstruction, maintenance or
repair of improvements on the Leased Premises and (b) operations on orabout
the Leased Premises. Within ten (10) days of any transfer pursuant to this
subsection 16.2.2, LESSEE shall provide STATE the name and business
address of any entityobtelnlnq a security interest pursuant to this subsection
1a~~ -

16.2.3 Transfers to any entity.or entities which controls, is controlled by, or is under
common control with LESSEE.

17. ALTERATIONS AND IMPROVEMENTS

LESSEE shall obtain the written consent of STATE prior to making any alterations to the Leased
Premises or improvements upon the Leased Premises.

18. DEFAULT

18.1 DEFAULT, NOTICE AND CURE BY LESSEE: Adefault bythe LESSEE shall occur if any
of the foliowing shall occur and if said defaliit shall continue and not be remedied within
sixty (60) days after STATE shall have given notice specifying thebreach (within ten (10)
days fordelinquency orfailure to pay rent.) -

18.1.1 Delinquency or failure to pay rent in the amounts and at the time specified in
the-Lease.

18.1.2 Failure of LESSEE to comply with any term or condition imposed by the
STATE intheLease.

18.1.3 Failure of LESSEE to use the Leased Premises for the purposes authorized
under the terms of the Lease.

18.1.4 LESSEE maintaining a nuisance on the Leased Premises.

18.1.5 Insolvency of LESSEE; an assignment byLESSEE forthe benefit of creditors;
the filing by LESSEE of avoluntary petition in bankruptcy; an adjudication that
LESSEE is bankrupt or the appointment of a receiver of the properties of
LESSEE;

ML-615
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the filing of any involuntary petitioD ofbankruptcy and the failure of LESSEE to
secure a dismissal of the petition within thirty (30) days after filing; attachment
of or the levying of execution on the leasehold interest and failure of LESSEE
tosecure discharge of the attachment or release of the levy of execution within
ten (10) days.

18.1.6 Failure by LESSEE to remove any lien or encumbrances placed upon the
Leased Premises other than a nen or encumbrance on LESSEE's interest
permitted by Section 16 ofthis Lease.

18.2 MORTGAGEE PROTECTION PROVISION: Whenever the STATE shall deliver any notice
or demand to the LESSEE with respect to any breach or default by the LESSEE in its

- obligations or covenants under this Lease, the STATE shall at the same time forward a
copy of such notice ordemand to each holder ofany mortgage authorized bythis Lease at
the last address ot such holder shown in the records of the STATE. After any default in or
breach of the Lease by the LESSEE or its successor in interest, each holder of any
mortgage fermitted under the Lease shall (insofar as the rights of the STATE are
concerned have the right after the failure of the LESSEE to cure or remedy said default or
breach, at itsoption, tocure or remedy such breach ordefault (or such breach or default to
the extent that it relates to the part of the land covered by its mortgage) within sixty (60)
days and to add the cost thereof to the mortgage debt and the lien of its mortgage. The
mortgage holder's exercise of itsoption tocure or remedy any default byLESSEE shall not
constitute grounds fortermination of this Lease by STATE. In the event the holder of any
mortgage which LESSEE has caused to attach to LESSEE's interest in the Leased
Premises forecloses on the leasehold estate then STATE shall enter into a new lease with
that lienholder on the same terms and conditions as this Lease.

19, LATE PAYMENT PENALTY
-

If STATE has not received the full amount of the lease payment due within ten_ (10) calendar days
from the due date, STATE may impose a late payment penalty on the LESSEE in the amount notto
exceed five percent (5%) of the overdue payment. The late fee penalty may only becharged once onany
payment due. Alternatively, at the STATE's option, a late payment penalty may be charged which is the
.mterest due at the maximum legal rate pursuant to ORS 82.010 on the late payment from the date due
until paid.

20. TERMINATION

20.1 TERMINATION UPON LESSEE'S DEFAULT: In the event of a default by LESSEE, the
Lease may beterminated at the option ofSTATE by thirty (30) days advance notice in
writing to LESSEE. In the event the Lease is terminated by either party, all remedies
afforded under this Lease in Section 24 herein shall survive such termination. LESSEE
shall have thirty (30) days after date of termination to remove all fixturesand property from
the Leased Premises. Failure to remove such items within the thirty (30) day period will
constitute abandonment by the LESSEE and, subject to the rights of any secured parties
having a security interest in such fixtures and property, the STATE shall take title to the
property after the expiration of thirty (30) days, in which event STATE may reenter, take
possession of the Leased Premises and remove any persons or property by legal action or
by self-help with the use of reasonable force and without liability for damages directly
resulting from such reasonable force. -, ~
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20.2 STATE'S OPTION TO MITIGATE: Following reentry, STATE may relet the Lease.
Premises and in that connection make any suitable alteration to the Leased Premises or
change the character or use of the Premises but STATE shall notbe required to relet for
any use or purpose (1) which is different from that specified in the Lease or (2) which
STATE may reasonably consider injurious to the Premises or (3) to any LESSEE which
STATE may reasonably consider objectionable. STATE may relet all or part of the Leased
Premises, alone or inconjunction with other properties, fora term longer orshorter than the
term of this Lease, upon any reasonable terms and conditions.

20.3 DAMAGES RECOVERABLE UPON TERMINATION: In the event of termination on default,
as provided bySection 18 of this Lease, STATE shall be entitled to recover thefollowing
amounts asdamages:

20.3.1

20.3.2

20.3.3

The loss of reasonable rental value from the date of default until a new lease
has been, orwith the exercise of reasonable efforts could have been, secured.

The reasonable cost of reentry and reletting, including the reasonable and
necessary costs of any clean-up, refurbishing, removal of LESSEE's property
and fixtures, or any other necessary expense directly resulting from LESSEE's
failure to quitthe Leased Premises upon termination and to leave them in the
required conditions, including reasonable attorneys fees, court costs, and
advertising costs.

Any excess of the value of the rent and allof LESSEE's other obligations under
this Lease over the reasonable expected return from the Premises for the
period commencing onthe earlier of the date of trial-or thedate thePremises
are relet and continuing through the end of the term. The present value of
future amounts will be computed using a discount rate equal to theprime loan
rate of major Oregon banks in effect on the.date oftrial. _

20.4 TERMINATION UPON MUTUAL CONSENT: This Lease may also be terminated by
mutual written consent of LESSEE and STATE.

21. DELIVERY OF PREMISES: SURRENDER

In theevent theLease is terminated, orupon expiration, LESSEE shall have thirty (30) days within
which to vacate theLeased Premises and shall surrender the Leased Premises in substantially theorlqlnat
condition as of thedate ofthis Lease. STATE inay require LESSEE to restore the Leased Premises to the
original condition as of the date of this Lease or STATE may itself restore the Leased Premises and
recover its reasonable and necessary restoration costs from LESSEE.

22. FIXTURES AND PERSONAL PROPERTY

All fixtures and personal property placed upon the Leased Premises dunng the term shall, upon
expiration or termination of the Lease, become the property of STATE if not removed by LESSEE within
thirty (30) days as provided in subsection 20.1 and if not subject to the rights of any secured party having
a security interest in such fixtures or personal property. LESSEE shall repair any physical damage
resulting from such removal. If LESSEE fails to remove such fixtures, this shall constitute an
abandonment of theproperty, and STATE may retain the property and all rights of LESSEE with respect
to it shall cease. In the event of such abandonment, STATE may'r~ove such fixtures and personal
property and repair any physical damage resulting from such removal and charge the reasonable and
necessary costs of removal and repair to LESSEE with interest at the maximum legal rate pursuant to
ORS 82.010 from thedate of expenditure bySTATE.

ML-615
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23. HOLDOVER

If LESSEE does not vacate. the leased Premises at the time required, upon expiration or
termination of this lease,STATEshallhave.the option to treat LESSEE as a tenant from month to month,
subject to all of theprovisions of this:leaseexcept the provisions for term. Failure of LESSEE to remove
fixtures, equipment and/or other property which LESSEE is required to remove under this lease, in the
manner provided forin sections 20 and 22, shall constitute a failure to vacate to which this paragraph shall
apply if the property not removed will sUbstantially interfere with occupancy of the leased Premises by
another lessee or with occupancy bySTATE forany purpose including preparation fora new lessee.

If a month to month tenancy results from a holdover by lESSEE under the above paragraph, the
tenancy shall beterminable at the end ofany monthly lease;payment period on written notice from STATE
given not less than ten (10) days prior to the termination date which shall be specified in the notice.
LESSEE waives any notice which would otherwise be provided by law with respect to a month to month
tenancy. .

24. STATE'S RIGHT TO CURE DEFAULTS

If .hEi;SEE fails tg pertorm any gli!i.g~~i!n under this Lease, srAT~ shall have theo~tlon JQ. dQ so
a,flqf thirty (30) d~Y" Wflthifl fiQn~c} to LESSer:; ~nl~aQ offiilrWllli dpiifJifiia ill thfj Li~IQ. All gf GTATe',
reasonable and necessary expenditures to correct the default shall be reimbursed by lESSEE on demand
with interest at the maximum legal rate pursuant to ORS 82.010 from the date of expenditure by STATE
until paid.

In theevent any violation orbreach of the provisions ofthis lease is cau$ing damage to the leased
Premises or theLESSEE is utilizing the leased Premises in a manner notpermitted by theprovisions of
this lease, or in any case damages are occurring to the leased Premises, STATE may immediately enter
upon the leased Premises and take such action as necessary to cease such damages or use. lESSEE
shall be liable to STATE forall reasonable and necessary costs incurred in correcting such violations.

25. RIGHT TOSUE MORE THAN ONCE

STATE may sue periodically to recover damages for the period corresponding to the remainder of
the lease term and noaction fordamages shall bar later action for damages subsequently accruing.

26. REMEDIES CUMULATIVE

Theremedies contained inthis Lease shall beinadditionto and shall notexclude any other remedy
available at law or in equity, and exercise byeither party of anyone or more of such remedies shall not
preclude theexercise by it at the same ordifferent times of any other such remedies for the same default
orbreach bytheother party.

27. HAZARDOUS WASTE

lESSEE shall refrain from storing on, or discharging from or onto, the lease Premises any
hazardous wastes or toxic substances asdefined in 42USC § 9601-9657, except as otherwise permitted
bylaw.

28. INSURANCE

The lESSEE agrees to maintain during the term of this lea~, comprehensive or commercial.
general liability insurance covering personal injury and property damage, naming theSTATE as additional
insured. This insurance shall include contractual liability coverage for the indemnification provided under
this Lease.

ML-615
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Coverage limits shall not b, ,dSS than the limits of liability setforth in tho ",rovisions of ORS 30.270(1) as
now in effect or as hereafter amended. ORS 30.270(1) currently requires that the coverage limits shall not
be less than $500,000,00 combined single limit per occurrence. The insurance shall be in a form and with
companies acceptable to STATE. Such insurance may be evidenced by certificates or by copies of .
policies. Such evidence shall be provided to STATE prior to the commencement of any operations or
activity under this Lease.

29. INDEMNIFICATION

LESSEE agrees to indemnify, defend and hold STATE, ,its officers, employees, and its agents
harmless from any and all damages, claims, actions, costs and expenses arising inwhole orin part outof
acts or omissions related to this Lease. STATE shall have no liability to LESSEE for any loss or damage
caused bythird parties or byany condition of the LEASED PREMISES.

30. ATIORNEY FEES

If suit or action is instituted in connection with any controversy arising outof or in connection with
this Lease, theprevailing party shall be entitled to recover ail costs and disbursements incurred, including
such sum as the court may adjudge reasonable as attorney fees at trial and on any appeal of thesuitor
action.

31. MODIFICATION

This agreement may bechanged, altered oramended only bymutual written consent oftheparties.

32. MERGER

This Lease constitutes the entire agreement between the parties, and no oral statement,
representation oragreement not herein expressed shall bebinding upon any party.

33. NON WAIVER

Waiver byeither party of strict performance of any term of this Lease on any occasion shall notbe
construed asa waiver nor prejudice either party's rigl1t to require strict performance of the same provision
in thefuture or of any other provision.

34. PARTNERSHIP

STATE is nota partner nor a joint venturer with LESSEE in connection with thebusiness carried on
under thisLease and shall have no obligation with respect toLESSEE's debts orother liabilities.

35. NOTICES

Any notices required or permitted under this Lease shall be in writing and deemed given three (3)
days after deposited, postage prepaid, in the United States mail as regular mail and directed to the

. address provided below or to such other address as may be specified from time to time by either of the
parties in writing. ;

For STATE:

For LESSEE:

DIVISION OF STATE LANDS
775 Summer Street NE
Salem, OR 97310

McCORMICK & BAXT£& CREOSOTING CO.
Name iF.cillt)

P.O. BOX 3048
Current Mailing Addre~s

PORTLAND, OR 97208
City State Zip

ML-615
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All exhibits hereto areexpressly incorporated herein byreference and made a part hereof.
INWITNESS WHEREOF the parties have executed this Lease.

LESSEE

/1-7 ~ -50
Date

STATE OF OREGON

Countyof MULTNOMAH

'(21~ / ;
~~~

Signature

The foregoing instrument was acknowledged before me this -.1JL day ofDECEMBER, 1990,

~~RHAM C. McCOraw~~rKor agent of corporation), the VICE PRESIDENT(titie of officer or agent)

ofMcCORMICK & BAXTER._CRE1 O,SO'l'n"INGEC8~ (state or place of . r tio )corporanon a. OR G L~ mcorpo a I n

corporation, on behalf of thecorporation.

Y77tlA;£ ~,)Y1Ut1U)
Signatur

My Commission Expires APRIL 25.19 94

STATE OFOREGON, DIVISION OFSTATE LANDS
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BRIX MARITIME CO.

September 27, 1993

Mr. Durham McCormick
McConnick & Baxter Creosoting
PO Box 3048
Portland, Oregon 97208

RE: State Waterway Lease ML - 615

Dear Durham:

Per our telephone conversation, McCormick and Baxter Creosoting has agreed to assign
the above referenced lease to Brix Maritime Co. In return, Brix Maritime Co. will pay
McConnick & Baxter $1,200 per year for an assignment fee. This fee will be reviewed
after two years. The first year will cover May 1, 1993 to April 30, 1994, the second
year will cover May 1, 1994 to April 30, 1995.

I will pursue the re-assignment of the lease with Brix Maritime Co. and the State of
Oregon immediately.

Please acknowledge your agreement with the above by signing below and return to me.

I will send you a check as soon as I receive this back with your signature.

Sincerely,

Patty Fajar
Executive Secretary

/paf

cc: lease file #25

AGREED:
McCormick & Baxter Creosoting

Durham McConnick

9030 NW. ST. HELENS ROAD· P.O. BOx 83018 . PORTLAND, OREGON 97283-0018 . 503/286-0631
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FOSS
MARIT.IME

February 3, 2000

Mr. Charlie McCormick
McCormick & Baxter Creosoting Co.
PO Box 3040
Portland, OR 97208

RE: Peninsula Barge Storage (Lease ML-615)

Dear Mr. McCormick:

We no longer have a need for Peninsula Barge Storage.

This letter is notice to terminate the lease, effective April 30, 2000.

Please give me a call at (503)978-6741if you have any questions.

Sincerely,

FOSS MARITIME CO.

Steve Branch,
Marine Superintendent, CSR

CC: Larry Johnson
Tim Beyer
Cheryl Hargin
MaryAnn Skiles
Glen Comstock

Bill Burnett
Mark Troutman
Ron Worley

9030 NW St. Helens Road. PO. Box 33018 (97283-0018) • Portland. OR 97231. Phone (503) 286-0631
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McCormick & Baxter Creosoting Co
P.O. Box 3048

Portland, Ore 97208

July 20, 1999

Foss Maratime Company
P.O. Box 83018
Portland, Or 97283 - 0018
i\tten: i\mberJohnson

Dear Ms. Johnson

t;.--x.f q- jO-OO

c~l- ~

Attached is an invoice from the Division of State Lands requesting payment for our leased lands
which we historically have subleased to Foss. Our agreement is that Foss pays these fees directly
to the state and provides proof of appropriate insurance.

Please promptly forward the monies to the state and send us a note confirming that this has been
accomplished. Please note that this should be done prior to the end of this month.

Ifyou have any questions regarding this matter, please contact myself at 228-1950.

Very Truly Yours,

.•.//~

C.s->-----2~,-J'-~~_/1~G~~-,~~l'
Charlie McCormick
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9030 NW.ST. HELENS RD.' P.O.BOX 03018 • PORTLAND,OR 97203 . 503/286-0631

KNAPPTON CORPORATION

September 6, 1988

Jeremy Aldred
McCormick & Baxter
P.O. Box 3048
Portland OR 97208

Re: John Glavin Claim

Dear Jerry,

This letter shall serve to confirm our understanding regarding
the use of the dolphins located on your property.

Knappton Corporation has been utilizing the dolphins located
along your shoreline for at least the past 10 years to tie off
barges. In return for the use of the property, Knappton has paid
McCormick & Baxter a monthly fee.

The dolphins on the date of John Glavin's lnJury had been
installed by Knappton. Additionally, Knappton has been solely
responsible for maintaining the dolphins.

Sincerely,

KNAPPTON CORPORATION

~t'J..~.~~
David A. Polland
Purchasin isk Manager

Robert A. Hindman
Sr. Vice President/Finance

DAP/lp

cc: Glavin file
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ECSI

OregonDEQ

Home> Programs> Cleanup & Spills> ECSI Query> ECSI SiteDetails

Environmental Cleanup Site Information (ECSI) Database
Site Summary Report - Details for Site ID 2364

This report shows data entered as of August 11, 2006 at 7 06 00 AM

This report contains site details, organized into the following sections: 1) Site Photos
(appears only if the site has photos), 2) General Site Information, 3) Site
Characteristics, 4) Substance Contamination Information; 5) Investigative, Remedial
and Administrative Actions, and 6) Site Environmental Controls (i.e, institutional or
engineering controls; appears only if DEQ has applied one or more such controls to
the site) A key to certain acronyms and terms used In the report appears at
the bottom of the page

Go to DEQ's FaCIlity Profller to see a site map as well is information on what other
DEQ programs may be active at this site

General Site Information
Site 10' 2364 Site Name: Foss Mantime/Brix Maritime CERCLIS No:

Address: 9030 NW St. Helens Rd Portiand 97231

County: Multuomah Region, Northwest

Page 1 on

Other location
information:
Investigation Status: Listed on CRL or Inventory

Brownfield Site: NPL Site: No
No

Property: Twnshp/Range/Sect: IN, IW , 11
Latitude: Longitude:
45.5877 deg -122,7713 deg,

Other Site Names: Bnx Maritime
Portland Harbor Sediment Study
Knappton Corp,

Site Characteristics

Orphan Site' Study Area:
No No
Tax Lots:

Site Size: 4.46 acres

General SIte
Description:
Site History:
Contamination
Information'

Manner and Time of
Release:

Weston samplmg results from the Portland Harbor Sediment Study
revealed PAHs, thallium and butylbenzylphthalate in river sediments
adjacent to the site, (11/20/01 RGSNCP) Samplingperformed during
the Preliminary Assessment detected TPH, benzene, ethylbenzene,
xylenes, naphthalene, PAHs, and 1,2,4-trimethylbenzene m uplands
soil and groundwater. (12/23/02 RGSNCP) Detections are associated
with releases ofpetroleum hydrocarbons from USTs, A pre-remedial
investigation was initiated in summer 2002. Lubricating oil released
from an UST has been observed in one monitoring well as a NAPL.
An RI is currently being conducted to assess the potential for upland
releases of petroleum hydrocarbons to migrate to !he WillametteRIver
via groundwater,

http://www.deq.state.or.us/wmcIECSI/ecsidetaii.asp?seqnbr=2364
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ECSI Page 2 of3

Date
Recorded

5/29/2001

5/24/2001

9/1/1997

5/24/2001

5/24/2001

125 ppb

5.2 ppm

29 ppb - downstream

65 I ppb

11.1 ppm

Substance

Data Sources:

BENZENE

BENZENE

BUTYL BENZYL PHTHALATE

NAPHTHALENE

NAPHTHALENE

Hazardous
SubstancesfWaste
Types:

Pathways:

Environmental/Health Petroleum contamination documented on-site could threaten on-site
Threats: workers, as well as ecological receptors in the adjacent Willamette

River.

Status ofInvestigative (6/8/99 JMW/SAP) Based on initial samplmg results from a river
or Remedial Action: sediment quality study, the Foss Maritime facility has been idennfied

as a potential source of contamination to the Portland Harbor. A Site
Assessment Review Notice was sent 3/3/99. Response from Foss
Maritime received 4/12/99. A site screenmg ISscheduled (level III
priority). (12/21/99 TG/SAP) Strategy Recommendation completed
November 1999. An expanded Preliminary Assessment (XPA) at Foss
Mantime should be conducted to evaluate sediment contamination,
potential upland SIte contaminant sources and past waste-management
practices, and to determine the extent and source(s) of observed
sediment contamination at sample station SD052. An XPA is a high
priority for follow-up. (4/2/01 RGSNCP) DEQ has reviewed and
commented on the Preliminary Assessment report provided by Foss.
DEQ requested a focused sampling investigation. (11/21/01
RGSNCP) Brix submitted and implemented a work plan for
investigating contamination around the current and former USTs. This
work occurred with no DEQ oversight. In June 200 I, DEQ and Brix
representatives met to dISCUSS the results of the UST mveslIgation,
which indicated that soil and groundwater had been impacted. DEQ
identified several datagaps based on this preliminary review. In
September 2001, Brix submitted a report documenting the findings of
the UST investigation. DEQ determined further action ISneeded and
recommended a Pre-RJ under the Portland Harbor Agreement.
(12/23/02 RGSNCP) A Voluntary Agreement for the RJ was signed
in May, 2002. RJ activities began in May and are on-going.

I) See also SpIll files: 95-145, 95-486, 95-1175, 96-222, 96-1679, 96
1403,97-201,97-1857,97-2378,97-2489,98-67, 98-75, 98-622, 98-
2225,98-3142; 2) Portland Harbor Sediment Investigation Report,
prepared by Roy Weston, Inc. for USEPA, May 1998; 3) Foss
Maritime Company's response to DEQ Site Assessment Information
Request, March 31, 1999; 4) DEQ LUST Database; DEQ HWIMSy
Hazardous Waste Generator Database, DEQ SPINS Spill Database;
MetroScan Property Records, Multuomah County, Oregon; 5)
"Supplemental Preliminary Assessment SummaryReport", Anchor,
October 2000; 6) "Work Plan for UST Investigation", Hahn and
Associates, May 2001; 7) "Sampling Results Report in Support of the
Preliminary Assessment", Anchor, September2001; 8) "Remedial
Investigation Workplan, Bnx Maritime Company, Portland, Oregon",
Anchor, February 2005 (as supplemented by Addendum I, prepared
by Anchor in August 2005); 9) Quarterly progress reports prepared by
Anchor; 10) DEQ project files

Substance Contamination Information

Media
Concentration Level

Contaminated

Groundwater
Soil

Sediment

Groundwater
Soil

POLYAROMATIC

http://www.deq.state.or.us/wmcIECSI/ecsidetail.asp?seqnbr=2364
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ECSI Page 3 of3

Groundwater 7.445 ppb 5/29/2001

Sediment
LPAH 803 ppb -

9/I/1997
downstream

Sediment
HPAHs 3907 ppb -

9/I/I997downstream

Lead
Pgm

VCS

1/26/I993

5/29/2001

5/24/2001

5/29/2001

5/24/2001

James
Anderson

0510812002

Soil Up to 53,400 ppm

Groundwater 627 ppb
Soil 59.8 ppm
Groundwater 420.4 ppb
Soil 134.9 ppm

Investigative, Remedial and Administrative Actions

Start Date g~:pl. Resp. Staff

REMEDIAL INVESTIGATION (Primary
Action)

View Full Report Showing ActIOn History

HYDROCARBONS (PAJ!)
POLYAROMATIC
HYDROCARBONS (PAJ!)

POLYAROMATIC
HYDROCARBONS (PAH)
TOTAL PETROLEUM
HYDROCARBONS (TPH)
TRIMETHYLBENZENE,I,2,4
TRIMETHYLBENZENE,I,2,4
XYLENEs
XYLENEs

Action

Key to certain acronyms and terms in this report:
CERCUS No.: The U.S. EPA's Hazardous Waste Site identification number, shown
only if EPA has been involved at the site.
Region: DEQdivides the state into three regions, Eastern, Northwest, and Western;
the regional office shown is responsible for site investigation/cleanup.
NPL Site: Is this site on EPA's National Priority List (i.e., a federal Superfund site)?
(YIN).
Orphan Site: Has DEQs Orphan Program been active at this site? (YIN). The Orphan
Program uses state funds to clean up high-priority sites where owners and operators
responsible for the contamination are absent, or are unable or unwilling to use their
own resources for cleanup.
Study Area: Is this site a Study Area? (YIN). Study Areas are groupings of individual
ECSI sites that may be contributing to a larger, area-wide problem. ECSI assigns
unique Site ID numbers to both individual sites and to Study Areas.
Pathways: A description of human or environmental resources that site
contamination could affect.
Lead Pgm: This column refers to the Cleanup Program affiliation of the DEQ
employee responsible for the action shown. SAS or SAP = Site Assessment; VCS or
VCP =Voluntary Cleanup; ICP = Independent Cleanup; SRS or SRP =Site Response
(enforcement cleanup); ORP = Orphan Program,

You may be able to obtain more information about tlus site by contacting James
Anderson at (503) 229-6825 or via email atanderson.um@deg.state.or us If this
does not work, you may contact Gil Wistar at (503) 229-5512, or via email at
wistar.gil@deq.state.or.us or contact the Northwest regional office.

DEQ Onlme IS theofflcralwebsrtefortheOregon Department ofEnvironmental Quality

http://www.deq.state.or.us/wmcIECSI/ecsidetail.asp?seqnbr=2364
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AIID:

EFFECTIVE DATE:

Brix Mar~t±me Company

Oregon Department of Environmental Quality (DEQ)

May 8. 2002

pursuant to ORS 465.260(2) and (4), the Director, Oregon Department of
Environmental Quality (DEQ), enters this Agreement with Brix Maritime
Company (Brix). This Agreement contains the following provisions:

I. Recitals ......•...................................
II. Agreement _ .

A. Work .. __ . __ . __ . _ _ . __ . _ .
B. Public Participation. _ ~. _.. __ . _.
C. DEQ Access and Oversight _ _. _
Do Project Managers .. __ , _ .. _" .
E. Notice and Samples. _ _. __ . _ _•. _.
F. Quali ty Assurance. _ _ . _
G. Reraoz'clss , ••• __ . _ _., •••••• _ •• ~ • ••••••••.••
H. Progress Reports _ _ __ . _ . _
I. Other Applicable Laws .. _ . _ _ .. __ . _ ..
J. Reimbursement of DEQ Costs . .
K. Force Maj eure_ ~ _.. _.. ~ __ __
L. Prior Approval .. __ .. . .. __ _ .
M. Dispute Resolution. _ ' __
No Enforcement of Agreement and

Reservation of Rights _ __ .
O. Hold Harmless. .. _ _., .. _ .; _" . , .
P. Parties Bound _ .
Q. Modi fica tion _ . _ _ .
R. Duration and Termination _ _ _ .
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I • RECJ:TALS

A. Brix is a Delaware corporation authorized to do" business in the
State of Oregon and is a "person" under ORS '165.200(20).

B. The Brix site occupies erppz-oxr.ma t.eLy 3.7 acres at. 9030 NW St.
Helens Road, in Portland, Oregon. The Site is bordered to the
northeast by the Wi11amette River, to the southwest by railroad
tracks and NW St. Helens Road, to the northwest by a bulk fuel
storage facility, and to the southeast by industrial use property.
The general location of the property is shown in Attachment A to

Page I of 13 ~ Voluntary Agreement for Upland RI and SCM
Brix Mantrme Company

Confidential Business Information

DEQ No LQDVC-I'<"WR-02-03

ODEQ200048634

00045629



. ,

,

•
this Agreement. The property is referred to in this Order as the
USite" or nFacility~"

c. The Brix site is located within or near what is known as the
Portland Harbor; a six-mile reach of the Willarnette River bet\>Jeen
Sauvie Island and Swan Island. A 1997 study by DEQ and the U.S.
Environmental protection Agency identified elevated levels of
hazardous substances in shallow; near-shore sediments throughout
the Portland Harbor. The Portland Harbor sediments will be the
subject of a Remedial Investigation and Feasibility Study conducted
outside this Order under EPA oversight.

D. Brix has owned the Site since 1979. At the time Brix acquired the
Site, it was vacant and undeveloped. Since then Brix has developed
the Site for a dispatch and coordination office for ~ts tugboats,
including maritime office space, purchasing, maintenance, storage,
fuellng, crew rotation, and permanent moorage of a covered
maintenance work baxoe . 'I9:le Site contains two primary st.ructures:
an office building and a storage building. With the exception of
t.he riverbank, the Site is entirely developed and covered with
asphalt, concrete or buildings. In its operations at. the Site,.
Brix uses diesel fuel, gasoline, lubricat2ng oils, hydraulic fluid,
antifreeze. kerosene, pa i nts , and paint thirmer. Brix currently
generates small quantities of used oil and has generated waste
paint in the past. Brix reports that these materials are currently
stored indoors and/or under cover to prevent. exposure to rain or
storm water runoff. Brix alleges that it lmplements strict
inventory controls to-ensure that all paint purchased at the Site
is used and no waste paint is generated. Brix reports that it does
not handle, store, treat, generate or dispose of hazardous waste at
the Site.

E. Between 1995 and 2999, sixteen spllls in the vicinity of the Brix
Site were reported to DEQ. Br-a x alleges its poLa cy is to report
any and all spills observea 1n or near the r1ver regardless of the
source. The spilled materials were generally reported as petroleum
jpr-oduc t.a . Several spill reports appear to indicate diesel, lube
oil, or bilge water originated from boat operation and maintenance
activities at or near the dock at the Site.

F. In January 1993, a release of lube oil was reported to DEQ (LUST
#26-93-009) relating to a hole in a 30~weight lube oLI transfer
l1ne next to the underground storage tank (UST} system on the Site~ .
Brbc conducted an investigat.lon and removed approximately 50 cubic
yards (cy) of oil-contaminated 5011. A report submitted to DEQ,
prepared by Hahn and Associates (1.994) states that soil with
elevated total petroleum hydrocarbon (TPH) concentrations (up to
53,400 nuL'l.Lq.rame per kilogram (mg/kg)) remain on-site near the
location of the pipeline leak_

,

G~ A 2,OOO-gallon gasoline underground storage tank
gallon lube oil UST were removed from the Site
The remaining two 20, OOO-gallon diesel USTs and
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lube oil UST were certified and upgraded in 1998. A diesel release
was reported to DEQ on October 19, 1998. DEQ alleges that complete
infonnation required by the UST statutes and rules regarding the
closure of the two USTs in 1998 has not been submitted to DEQ.

H. On March 3, 1999. DEQ requested information regarding site
operations on the site. On March 31. 1999, Brix provided the
requested information to DEQ.

I. In November 1999, DEQ requested that Brix <".nter into a Voluntary
Letter Agreement to perform a preliminary assessment with sampling
at the S1te. In December 1999, Brix signed the letter agreement.

J. In February 2000, Brix submitted an Expanded Preliminary Assessment
Report to DEQ. J:n April 2000, DEQ requested tbat sampling be
conducted to determine whether releases of hazardous substances
have occurred at the site and that additional information on the
facility be submitted.

K. In October 2000. in response to DEQ's April 20, 2000 comments, Brix
eubnu t ced a Supplemental preliminary Assessment Report to DEQ. In
December 2000, DEQ identified areas in which it disagreed with
conclusions in the report and requested that addicional sampling be
conducted to determine whether releases of hazardous substances
have occurred at the site.

L. Brix conducted a soil and groundwater investigation at the Site in
May-June 2001. This investigation was performed independently
without DEQ oversight~ This investigation documented the presence
of total petroleum hydrocarbons (TPH) , benzene, ethylbenzene,
xyLcnee , naphthalene, iso-propylbenzene, n-propylbenzene, 1 ... 2 , 4
trimethylbenzene, l,2~4-triroethylbenzene, .l,3,S-trimethylbenzene,
polycyclic aromatic hydrocarbons (PAHs) in soil and/or groundwater.

M. In Septeniber 2001, Brix submitted its Sampling Results Report to
DEQ, which report concluded, based on the site investigations and
the risk evaluation presented in the report~ Lhat no further
char-acter-a ze t Lon or remediation of soils and groundwater is
necessary and that the Site is not a source of constituents to the
river. In November 2001, DEQ accepted the report as meeting DEQ'S
requirements for a Preliminary Assessment with sampling, ,but
notified Brix that it did not agree with the conclusions or the
risk evaluation presented in the report_

N. The following contaminants were detected in a sediment sample
collected approximately 100 feet downstream of the Site at
concentrations exceeding baseline concentrations established £or
the Portland Harbor Study Area; butylbenzyl phthalate and high and
low molecular weight polycyclic aromatic hydrocarbons (LPAHs and
HPAHs) .

,,

O. The substances descr1bed ~n Sections E, F,
vhaaexdous sujoscancee" under DRS 465.200(15)_
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"facility" under ORS 465.200(12). DEQ has alleged that hazardous
substances are present in 80i1$ groundwater 7 and sediments at or
near the facility, that the presence of those substances
constitutes a "release n or ..threat of release" into the environment
under ORS 465.200 (2l), and that further site lnvestlgations are
needed to fully characterize the nature and extent of such releases
at, on or from the Site and to support the conclusions in Br~x's

Sampling Results Report.

P. Therefore, DEQ has requested and Brix has agreed to enter into this
Voluntary Agreement to implement the activities required by this
Agreement, which DEQ considers to be necessary to protect public
health, safety, and welfare and the environment.

II • AGREEMENT

The parties agree as follows~

A. Work

1. Remedial Investlgation

Brix shall perform a remedial investigation satisfying OAR
340-122-0080, the terms and schedule of a DEQ approved work
plan developed by Brixl and applicable elements of the Scope
of Work contained in Attachment B to t.his Agreement. nr-Lx
may specifYI in the proposed work plan, elements of the Scope
of Work that Brix considers inapplicable or unnecessary to
the remedial investigation for the facility. Brix may propose
to perform the work in phases or operable units.

2. Source Control Measures

For any unpermitted discharge or migration of
the Willamette River or sediments identified
investigation, Brix shall evaluate such
migration, and then develop and implement
measures in accordance with the Scope of Work_

3. DEO-Review

contaminants to
in the remedial

discharge or
source control

DEQ shall provide review. approvals/disapprovals, and
oversight in accordance wi th the schedule set forth in the
Scope of Work, or as soon as thereafter practicable in the
event staff resources or workload prevent compliance with the
schedule. Any DEQ delay shall correspondingly extend Brix's
schedule for a related deliverable or activity.

4. Addltional Measures

Brix may elect at any time during the term of this Agreement
to undertake remedial measures other than those required
under this Agreement necessary to address a release or
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threatened release of hazardous substances at the facility.
Such other measures shall be subject to prior approval by
DEQ. prior approval shall not be required in emergencies
where Brix reasonably believes a delay in undertaking a
particular action will threaten human health, safety, or the
environment; provided that Brix notifies DEQ of the emergency
and action as soon as is practicable.

5. Dredging Activities

Brix shall notify the DEQ project manager at least sixty (GO)
days before undertaking any dredging or other activity that
might disturb sediments at or near the EacLkLt.y , In it.s
notice of dredging or other activity, Brix shall: (al
Eva~uate the concentration of hazardous substances present in
and below the affected sediments based on sampling and
analyses performed in advance of the notice; (b) Document the
steps to be taken to ensure that both the activity -and the
subsequent management and disposal of dredged spoils will be
conducted in a manner protect.ive of human health and the
environment; and (e) Evaluate the effect of the aCLivity on
the portland Harbor teemeda.e I Investigation and Feasibility
Study. Dredging may proceed under existing permits subject to
the above notice and implementation of any additional
dredging or management pract.ices required by DEQ. DEQ shall
also be notified of and copied on any permit application to
the Oregon Dd.v-Ladori of Stat.e Lands or United States Anny
Corps of Engineers for dredging or other activity disturbing
sediments adjacent t.o the Brix site. Notwithstanding the
foregoing, Brix may conduct. dredging or other activities that
might disturb sediments at or near the facility without
giving DEQ 60 days' notice, if such activities are conducted
in accordance with an effect.ive Dredging Agreement between
Brix and DEQ that describes the notification and sampling
requlrements, dredging. management, and disposal practices.
and any other measures that Brix will take to ensure that all
activities within the scope of the Dredging Agreement are
conducted in a manner that is protective of human health and
the environment and consistent with Harborwide cleanup work.

B. Public participation

Upon execution of this Agreement. DEQ will provide public notice
of this Agreement through issuance of a press release, at a
minimum to a local newspaper of general circulation, describing
the measures required under this Agreement. Copies of the
Agreement will be made available to the public. DEQ shall
provide Brix a draft of such press release and consider any
comments by Brix on the draft press release, before publication.
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DEQ Access and Oversight

1. Brix shall allow DEQ to en~er all por~ions of ~he facili~y at
all reasonable times for the purposes, among other things, of
inspecting records relating to work under this Agreement;
observing Brix I s progress in ampLement.i.nq this Agreement;
conducting such tests and taking such samples as DEQ deems
necessary; verlfying data submitted t o DEQ by Brix; and,
using camera, sound recording, or other recording equipment
for purposes rela~ing to work under t.hi,s Agreement. Upon
Brix's verbal request, DEQ shall make available to Brix a
split or duplicate of any sample or recording taken by DEQ
pursuant to this Agreement. DEQ shall use its best efforts,
but not be obligated, to provide reasonable advance notice
before en~ering ~he facility. DEQ shall adhere ~o all heal~h

and safety requiremen~s of the facil~~y, as iden~ified in the
applicable Health and Safety Plan, including, but not limited
to, requirements in portions of the Site where outside
visitors must be accompanied by company personnel.

Brix shall permit DEQ to inspec~ and copy all records, files,
photographs, documents, and data in connection with work
under this Agreement, except that Brix shall not be required
to permit DEQ inspection or copying of items subject to
attorney-client or a~~orney work product privilege. DEQ shall
use its best efforts, but not be obligated, to provide
reasonable notice before records inspection and copying
requests~

3 ~ Attorney-client and ...,ork product p.r i v.i.Leqess may not be
asserted with respect to any records required under
Paragraphs II.G.l and II~G~2 o f t.his Agreement. Brix shall
identify to DEQ--by addressor-addressee, date, general
subject matter, and distribution--any document, record, or
item withheld from DEQ on the basis of attorney-client or
attorney work product p r-i-ci.Leqe . DEQ reserves its rights
under law to obtain documents DEQ asserts are improperly
wi~hheld by Brix.

D_ Project Managers

1~ To the extent pOSSlble, all reports, notices, and other
communications required under or relating to this Agreement.
shall be directed to:

DEC Project. Manager:

Rodney Struck
voluntary Cleanup Program
Oregon DEQ
2020 SW Fourth Avenue, Suite 400
Portland, Oregon 97201-4987
Phone: (503) 229-5562
FAX: 1503) 229-6899
ema1l: rodn~y.struck@deg.state.or.us

Page 6 of 13 . Voluntary Agreement for Upland Rl and SCM
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with a copy to:

email: dtempleton@anchorenv.com

K~m Maree Johannessen, Esq.
Johannessen & Associates, P.S.
5413 Meridian Ave. N_, Suite C
Seattle, WA 98103
Phone: (206} 632-2000
FAX, (206} 632-2500
email: kmj@johanassocs~com

2. Brix's and DEQ's Project Managers shall be available and have
the authority to make day-to-day decisions necessary to
complete the Scope of work under this Agreement.

E. Notice and Samples

Brix shall make every reasonable attempt to notify DEQ of any
excavation, drilling, or sampling to be conducted under this
Agreement at least five (S) working days before such activity but
in no event less than twenty-four (24) hours before such
activity. Upon DEQ's verbal request, Brix shall make avaiLable to
DEQ a split or duplicate of any sample taken pursuant to this
Agreement. DEQ shall make every effort to complete analysis of
any split or duplicate sample on a schedule consistent with
Brix's schedule for related activities. DEQ shall provide Brix
with copies of all analytical data from such samples as soon as
practicable.

F. Quality Assurance

Br-a.x shall conduct all sampling, sample transport, and sample
analysis in accordance with the Quality Assurance/ Quality
Control (QAfQC) provisions approved by DEQ as part of the work
plan. All plans prepared and work conduct-ed as part of this
Agreement shall be consistent with DEQ's "Quality Assurance
Policy No. 760.00". Brix shall ensure that each laboratory used
by Brix for analysis performs such analyses in accordance with
such provisions.

G. Records

1. In addition to those technical reports and documents
specifically required under this Agreement, Brix shall
provide to DEQ within Lh r r-t.y DO} days of DEQ's written
request copies of documents generated in connection with the
work required under this Agreement. including QAfQC memoranda
and QAfQC a udi.cs , draft and final deliverable plans, final
reports~ task memoranda, field notes, and laboratory
analytical data that have undergone data qua2ity validation.

2. If DEQ determines
laboratory reports
of public health,

that review of raw data or preliminary
is necessa~ in order to ensure protection
safety, and welfare and the environment,
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that information will be provided by Br-i.x within_ten (10)
days of DEQ's written request.

3. Brix and DEQ shall preserve all records and documents in
possession or control of Brix and DEQ, respectively, or their
employees, agents, or contractors that relate in any way to
activities under this Agreement £or at least five (5) years
after termination under Subsection II. R. of this Agreement;
provided that after such 5-year period, Brix and DEQ shall
provide the other sixty (60) days notice before destruction
or other disposal of such records and make them available for
inspectlon and copying.

4. Brix may assert a claim of confidentiality regarding any
documents or records submitted to or copied by DEQ pursuant
to this Agreement. DEQ shall treat documents and records for
which a claim of confidentiality has been made in accordance
with ORS 192.410 through 192.505. :If Brix does not make a
claim of confidentiality at the time the documents or records
are submitted to or copied by DEQ, the documents or records
may be made available to the public without notice to BrlX.

H. Progress Reports

During each quarter of this Agreement, Brix shall del~ver to DEQ
on or before the fifteenth (15~) day following the end of the
calendar quarter two (2) copies of a progress report containing
the EoL'Lowanq items_ DEQ anticipates that the progress report
will not exceed 2 pages in length.

1_ Actions t.aken under this Agreement. during the previous
quClrteri

2. Actions scheduled to be taken in the next quarter;

3_ sampling, test results, and any other data generated by Brix
during the previous quarter; and

4. A description of any problems experienced during the previous
quarter and the actions taken to resolve them.

I. Other Applicable Laws

subject to DRS 465.315(3), all actions under this Agreement shall
be performed in accordance with all applicable federal. state.
and local laws and regulations. Wlthout limiting the foregoing,
all action under this Agreement shall be performed in accordance
with any applicable federal, state and local laws and regulations
related to archeological objects and sites and protection
thereof. If archeological objects or human remains are
discovered during any invest.igation, removal or remedial
activities at the Site, Brix shall, at a minimum, (a) stop work
immediately in the vicinity of the find, (b) provLde any
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notifications by DRS 97.745 and ORS 358.920, (c) notify Kim Cox,
Portland Harbor Project Coordinator at (503) 229-6590 Or the DEQ
project manager for the Brix site within 24 hours of the
discovery, and (d) use best efforts to ensure that Brix and its
employees, contractors, counsel and consultants keep the
discovery confidential, inclUding but not limited to, refraining
from contacting the media or any third party or otherwise sharing
information regarding the discovery with any member of the
public, and immediately notifying DEQ of and directing any
inquiry from the media or pubic regarding the discovery to DEQ.

J... Reimbursement of DEQ Oversight Costs

l~ Prior to entry of this Agreement, DEQ shall submit to Brix an
est~mate of costs incurred by DEQ to date for site assessment
activities and preparation and negotiation of this Agreement.
Upon entry of this Agreement, DEQ shall submit to Brix an
invoice £or costs actually and reasonably incurred by DEQ
prior to entry of this Agreement for site assessment
activities and preparation and negotiation of this Agreement
and an estimate of future DEQ oversight costs associated with
Brix's r.mp Lement.e t.i.on of this Agreement~ DEQ's invoice for
direct costs will include a direct labor summary showing the
persons charging time, the amount of time, and the nature of
the work performed.

2. DEQ shall submit to Brix a monthly statement of costs
incurred after issuance of this Agreement by DEQ in
connect.ion with oversight of Brix' s implementation of this
Agreement. Each Lnvcace will include a summary of costs
billed to date. DEQ'S invoices for direct costs will include
a direct labor summary showing the persons charging time, the
amount of time, and the nature of the work performed.

3. DEQ or State of bregon oversight costs payable by Brix shall
include both d1rect and indirect costs. Direct costs shall
include site-specific expenses, DEQ contractor costs, and DEQ
legal costs. Indirect costs shall include those general
management and support costs of the DEQ and of the applicable
administering division (e.g. Waste Prevention and Management
Division, Environmental Cleanup Division, Northwest Region)
that are allocable to DEQ oversight of this Agreement and not
charged as direct, site-specific costs. Tndirect costs shall
be based on a percentage of direct personal services costs~

DEQ oversight costs also shall include the surcharge required
by ORS 465.333.

4. Within thirty (30) days of receipt of a DEQ statement, Brix
shall pay the amount of costs billed by check made payable to
the nStat.e of Oregon, Hazardous Substance Remedial Action
Fund". Brix shall pay simple interest of 9% per annum on the
unpaid balance of any oversight costs, which interest shall
begin to accrue at the end of the 3D-day payment period.
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K. Force Majeure
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1. If any event occurs that is beyond Brix's reasonable control
and that causes or might cause a delay or deviation in
performance of the requirements of this Agreement. Brix shall
promptly notify DEQ's Project Manager verbally of the cause
of the delay or deviation and its anticipated duration, the
measures that have been or will be taken to prevent or
minimize the delay or deviation, and the timetable by which
Brix proposes to carry out such measures. Brix shall confirm
in writing this information within flve {5} working days of
the verbal notification.

2. If Erix demonstrates to DEQ's sat~sfaction that the delay or
dev~ation has been or will be caused by circumstances beyond
the reasonab~e control and despite the due diligence of Brix,
DEQ shall extend times for performance of related activities
under this Agreement as appropriate. Circumstances or events
beyond Br-Lx- ss control might include but are not limited to
acts of God, unforeseen strikes or work stoppages, fire ..
explosion, riot, sabotage, or war. Increased cost of
performance or changed business or economic circumstances
shall be presumed not to be circumstances beyond Brix's
reasonable_control.

L. Prior Approval

Where DEQ review and approval is required for any plan or
activity under this Agreement, Brix shall not proceed to
implement the plan or activity until DEQ approval is z eced.o-ed ,
Any DEQ delay in granting or denying approval shall
correspondingly extend the time for completion by Brix. Prior
approval shall not be required in emergencies where Brix
reasonably believes a delay in undertaking a particular action
will threaten human health, safety.. or the environment; provided
that Brix notifies DEQ of the emergency and action as soon as is
practicable.

MOo Dispute Resolution

In the event of disagreement between Brix and DEQ regarding
implementation of this Agreement, Brix and DEQ shall, in the
following order: II make a good faith effort to resolve the
dispute between technical Proj ect Managers; 2) if necessary,
refer the dispute for resolution by the immediate supervisors of
the Project Managers; 3) if necessary, provide each other their
respective positions in writing and refer the dispute for
resolution by DEQ'S Administrator of the Land Quality Division or
the Northwest Region Administrator and Brix's Regional Director;
and 4) if necessary, refer the dispute for resolution by DEQ's
Director and Brix's President. Brix shall have the right to have
counsel present during any dispute resolut.ion meetings between
DEQ and Brix. DEQ's final decision after such dialogue shall be
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enforceable under this Agreement. The time required for dispute
resolution shall correspondingly extend Brix' s schedule for all
pending, affected deliverables or activities.

N. Enforcement of Agreement and Reservation of Rights

2. :In the event of Brix IS fail.ure to comply wi th this Agreement
(including any failure to reimburse oversight costs). DEQ may
enforce this Agreement as an order under ORS 465.260(5) or
may terminate this Agreement after thirty (30) days written
notice to Brix.

2. In the event of DEQ's failure to provide oversight in
accordance with this Agreement, Brix may terminate this
Agreement after thirty (30) days written notice to DEQ. Costs
incurred or obligated by DEQ before the effective date of any
termination of this Agreement shall be owed under the
Agreement notwithstanding such termination. '

Brix does not admit any facts
herein), legal issues, liability,
virtue of entering this Agreement.

(including those
or violation of

recited
law by

4. Except as otherwise provided in Subsection II.O., nothing in
this Agreement shall prevent Erix from exercising any rights
OI contribution or indenmiflcation Brix might have against
any p ar-s.on , including the State of Oregon, regarding the
release{s) of hazardous substances that are the subject of
this Agreement; provided Brix waives any rigbt it might have
under ORS 465.260(7) to seek reimbursement from the Hazardous
SUbstance Remedial Action Fund for costs incurred under this
Agreement.

5~ Brix agrees not to litigate l in any proceeding brought by DEQ
to enforce this Agreement, any issue other than Brix' s or
DEQ's compliance with this Agreement.

6. The Brix site is part of the Portland Harbor. which was
listed on the federal National Priority List (NPL) in
December 2000. DEQ remains the lead agency with respect to
the Brix sit~. If EPA o~ders any conflicting or overlapping
activities, this Agreement shall be modified, as necessarYI
to prevent conflicting or duplicative obligations. Any other
additional EPA-imposed obligations may be addressed by
modification of this Agreement under Subsection II.Q. or by
separate agreement or order.

o. Hold Harmless

1. Brix shall save and hold harmless the State of Oregon and its
commissions, agencies, officers, employees, contractors, and
agents, and indemnify the foregoing, from and against any and
all claims arising ,from acts or omissions related to this
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Agreement of Brix or its officers, employees, contractors,
agents, receivers, trustees, or assigns. DEQ shall not be
considered a party to any contract made by Brix or its agents
in carrying out activities under this Agreement.

2 _ To the extent pernu tted by Article XI, Section 7, of the
Oregon Constitution and by the Oregon Tort Claims Act, the
State of Oregon shall save and hold harmless Brix and its
officers, employees! contractors, and agents, and indemnify
the foregoing, from and against any and all claims arising
from acts or omissions related to this Agreement of the State
of Oregon or its commissions. agencies, officers, employees,
contractors, or agents (except for acts approving or
omissions constituting approval of any activity of Brix under
this Agreement)~ Brix shall not be considered a party to any
contract made by DEQ or its agents in carrying out activities
under this Agreement.

P. Parties Bound

This Agreement shall be binding on the parties and thei~

respective successors, agents, and assigns. The undersigned
representative of each party certifies that he or she is fully
authorized to execute and bind such party to this Agreement~ No
change in ownership or corporate or partnership status relating
to the facility shall in any way alter Brix's obligatlons under
th~s Agreement, unless otherwise approved in writing by DEQ.

O. Modification

DEQ and Br~x may modify this Agreement by mutual \VTitten
agreement.

R. Duration and Ter.mination

Upon completion of work under this Agreement I Brix shall submit
to DEQ a written notice of completion. This Agreement shall be
deemed satisfied and terminated upon payment of all oversight
costs owed and upon DEQ's issuance of a letter acknowledging
satisfactory completion of activities in accordance lidth this
Agreement, Such letter shall be issued within sixty (60) days of
receipt of notice of completion evidencing satlsfactory
completion of activities in accordance with this A.greement. and
payment of outstanding DEQ oversight costs, or as soon thereafter
as is reasonably practicable. Tn the event that DEQ is unable to
issue such letter within sixty days of receipt of Brix's written
notice of completion, DEQ shall provide Brix with a \'lritten
schedule upon which DEQ anticipates review of Brix' s work and
issuance of that letter.
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By;

(Ti t Le )

OREGON
OF ENVIRONMENTAL QUALITY
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ATTACHMEl\1'1' B

•
SCOPE OJ;' WORK FOR

REMEDIAL INVESTIGATION AND SOURCE CONTROL MEASURES

I. SCHEDULE

Respondent shall aubnu.t; for DEQ review and approval Remedial
Investigation (RI), Risk Assessment (RA), and Source Control Measures
(SCM) work plans and reports which address all elements of this Scope
of Work (SOW). Elements oE the SOW may be addressed by alternative
means or by using existlng data or information to the extent that the
data are applicable, meet the objectives of the RI, and are of
acceptable QA/OC.

All work completed under this Agreement shall proceed in accordance
with the schedule below:

RI Assessment Work Plan (if
Re~ondent elects to perform
a Pre-HI Assesmnent)

DEQ Review and Comment

Pre-RI Assessment Report

RI Proposal.

DEQ Review and Comment

Draft Rl: Work Pl.an

DEQ Review and Comment

Fin.a1 RI Work Plan

Initiation of RI

I:nit:.iat ion of SCM

page B-~ - Scope of Work for RI and SCM
Brix Maritime Company

A Pre-RI Assessment \'1ork Plan will be
submitted to DEQ within 15 days of the
issuance of this Agreernent~

To Respondent wa tih.i.n 15 days of receipt
of Pre-RI Assessment Work Plan.

To be speci£ied 1.0 Pre-RI Assessment
Work Plan.

An RI proposal will be submitted to DEQ
wa thin 30 days of a.aeuance of this
hgreement or6 if a Pre-RI Assessment 1.S
performed and DEQ deterrrunes that an RI
is necessary. based on the results of a
Pre-RI Assessment, within 30 days of
approval of the Pre-RI Assessment
Report.

To Respondent with~n 30 days of rece~pt

of RI Proposal.

To DEQ within 30 days of receipt of DEQ
comments on RI Proposal ~

To Respondent. withm 30 days of r-acaapt;
of draft RI Work. Plan.

To DEQ within 30 days of receipt of DEQ
comments on draft RI Work Plan.

To be specified in Proj ect; Management
section of RI Work Plan~

To be specified in Project t>fanagement
section of RI Work Plan.
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The schedule for additional deliverables specified in this SOW (e.g.,
Risk Assessment wor-k p.lan , Remedial Investigation report r Risk
Assessment report, and Source Control Measure work plan) should be
specified in the Project Management Plan section of the RI work plan.

All work plans may be amended by Respondent as necessary to reflect or
incorporate newly discovered information and/or environmental
conditions. Add~tional work plans and work plan amendments are subject
to DEQ review and approval and shall be processed according to
schedules negotiated between the parties at the time of each phase
change or task addition. Respondent shall initiate and complete work
according to the schedule specified in the applicable approved work
plan or amendment. Future schedules or deadlines for all submittals,
work plans or other requirements shall be adjusted accordingly for the
time necessary for preparation, approval and implementation of
additional work plans, investigations and/or reports not contemplated
in the original schedule and shall be approved by DEQ in writing.

II. OBJECTIVES

Work performed under this Agreement shall complement and incorporate
existing facility information with the fo.l Low.incr specific objectives_
Por purposes of this Scope of Work I the "facilityu shall exclude that
portion of the facility that is below the mean high-water mark of the
Willamette River. The parties acknowledge that a separate Portland
Harbor Sediment RIfFS ~s proceeding with respect to the portion of the
Willarnette River below the mean high-water mark, and it is not. the
purpose of this Scope of Work to duplicat.e any of that work:

A~ Identify and characterize all hazardous substance source
areas at the Brix Marit~ facility~ Source areas shall be
characterized through a review of historical information and
the collection of environmental samples for chemical,
geotechnical, and other analyses~ The evaluation of source
areas shall focus on upland operations that may have resulted
in a release of hazardous substances.

B. Evaluate all contaminant migration pathways at the Brix
Maritime f acL'Idt.y , Key elements relevant. to contaminant
migration include, but are not limited to, the rate and
direct.ion of groundwater flow, subsurface contaminant
migration to the Willamette River, overland contaminant
migration to the Wil1amette River, storm water discharge to
the Willamette River, direct and indirect release to the
vlillamette River, preferential migration - pathways,
volatilization, dust entrainment, and riverbank seepage~

c. Determine the
substances in
This analysis
extent of
contamination,
contamination.

nature, extent, and distribution of hazardous
affected media at the Brix MaFitima facility.
should focus on the ve'r t.LcaI and horizontal
source area contamination, groundwater,

and surface and subsurface soil

Page B-2 - Scope of Work for RI and SCM
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D. Identify all current and reasonably likely future human and

ecological receptors at. the Brix: Maritime facility ~

Receptors shall include human and ecological receptors that
may be exposed to hazardous substances at the facility. This
analysis should consider all relevant contaminant migration
pathways and the nature, extent and distribution of
hazardous substances in affected rnedia~

E. Collect sufficient data and historical information to allow
the identlfication of possible areas of sediment
contamination adjacent to the Brix Maritime facility. Areas
of potent~al sed~ment contamination shall be characterized
through the Portland Harbor Sediment RIfFS. Data collection
and evaluation shall consider the potential for contaminant
migration to the Wil1amette RivQr and over or in-wacer
releases of hazardous substances resulting from operations
at the Brix Maritime facility. Respondent may be required to
perform limited sediment or benthic sampling adjacenc to the
facility as necessary to address an objective of this Scope
of Work but will not be required to conduct sediment: or
benthic sampling that is duplicative of sampling under the
Portland Harbor sedlment RIfFS.

Evaluate the risk to human health and the
releases of hazardous substances at or
Maritime facility through the performance
and ecological risk aSSessments.

environment f~om

from' the Brix
of human heal th

G. Identify hot spots of contamination" if any, at the Brix
Maritime facil~ty.

H. Generate or use data of sufficient
characterization and risk assessment at
facility.

quality for site
the Bru Maritime

I. Develop the information necessary to evaluate
necessary source control measures to address
releases from the Brix Mar~tima facility.

and design
contaminant

J ~ Implement necessary source control measures to address
contaminant releases from the Brix Maritima facility.

XII. Pre-HI Assessment Work Plan and Report

Respondent may elect to perform a Pre-RI Assessment as the initial task
under this Agreement. The primary purpose of the Pre-RI assessment is
to determine which media and pathways (e.g., groundwater, surface
water" air, and direct contact) are affected by site related hazardous
substances. The Pre-RI Assessment will include a review of the
facility history, review of current facility conditions, and may
include focused sampling activities, to assess potential past and

page B-3 - Scope of Work for RI and SCM
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present sources of hazardous substances and determine if there has
been a release from these sources to surface water or sediments, as
appropriate.

If Respondent elects to perform a Pre-RI Assessment, Respondent shall
submit a Pre-RI Assessment Work Plan for DEQ review and approvaL The
pre-RI Assessment work Plan shall describe the objectives,
deliverables, schedule~ and specific tasks that will be performed for
the Pre-RI Assessment. If the Pre-RI Assessment includes sampling,
the work plan shall describe the sampling locations and the
methodologies that will be used for the sampling and analysis.

The Pre-RI Assessment report will present the results of the Pre-RI
Assessment including figures and tables presenting the results of any
sampling and analysis. The report will present conclusions regarding
the likelihood of past or present source(s) and pathway(s) for the
release of hazardous substances to sediments adjacent to Respondent's
facility and whether a re-evaluation of the priority o£ Respondent's
facility Ls appropriate.

The results of the Pre-RI Assessment shall be used to detennine
whether further action is needed to assure protection of present and
future public health. safety and welfare, or the environroent~ NO
further work shall be required under this Agreement and sow iE, based
on historical information and the results of the Pre-RI Assessment or
subsequent facility investigation, DEQ reasonably determines that
there is no Li.k.e.l.y present source and pathway for the release of
hazardous substances to surface water or sediments at or from
Respondent's facility for which DEQ could require a removal. action or
remedial investigation under ORS 465_200 et seq. Further, should the
pre-RI assessment or subsequent facility investigation provide enough
information to re-evaluate the priority of the facility, Respondent
may re~est that DEQ perform this evaluation. Should it be determined
by DEQ that the facility no longer presents a high priority threat to
present' and future public health, safety, and welfare' or the
environment, no further RI work with respect to the uplands portions
of the facility shall be required under this Agreement and SOW.

:rv. REMEDIAL INVESTIGATION PROPOSlU,

If DEQ determines that further RI work is required {or if Respondent
elects not to perform a Pre-RI Assessment). Respondent shall prepare
an RI proposaL The RI Proposal shall briefly discuss Respondent's
proposed approach to the RI. addressing soil. groundwater, surface
water, sediments, and a i.r . The proposal will provide the frame\'.Tork for
the RI Work Plan and will include at a minimum, a summary of data
collected to date, a conceptual s i t;e model (including a conceptual
site hydrogeologic model), a description of RI goals and objectives
and an estimated schedule for completion of the RI. The RI proposal.
shall consider methodologies presented in the Portland Harbor Sediment
Management Plan and the Portland Harbor Sediment Investigation Work
Plan.

"," .J..... __
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v : REMEDIAL INVESTIGATION WORK PLAN

The work plan shall be developed in accordance with applicable Oregon
Administrative Rules (OAR 340-122-010 through -115), DEQ guidance, and
the Guidance for Conducting Remedial Investigations and Feasibility
Studies Under CERCLA, OSWER Directive 9355,3-01, 1988, as appropriate.
Existing data may be used if it meets data quality objectives for the
RI. The results of the RI"shall be utilized to guide data collection
efforts performed as part of the Portland Harbor RIfFS Work Plan. The
need for the RI Work Plan shall be evaluated based on the results of
the pre-RI Assessment. The submitted work plan shall include, but not
be limited to the following items;

A. PROJECT MANAGEMENT PLlIl'I

The RI I~ork Plan shall include a proposed schedule for
submittals and implementation of all proposed activities and
phases pertaining to this scope of work (this schedule will
include target dates for the submittal of a Risk Assessment
work plan, and submittal of draft and final Remedial
"rrrvee tu.qe t Lon , and Risk Assessment reports); a description
of the personnel (inclUding subcontractors, if known)
involved in the project, and their respective roles ari the
project; and a discussion of how variatLons from the
approved work plan will be managed.

B. SITE DESCRIPTION

The RI work plan shall include a discussion of the current
understanding of the physical setting of the facility and
surrounding area; the facility history; hazardous substance
and waste management history; facility operations conducted
on, in, over or adjacent to the Willamette River and current
facility conditionsp

C. SITE CHARACTERIZATION PLAN

The Site Characterization plan shall be consistent with DEQ
guidance and the requirements specified in OAR 340-122-080.
The site characterization plan shall include, but not be
Ldnu t.ed to, characterization of the hazardous substances.
characterization of the facility, identification of potential
receptors and the collection and evaluation of information
relevant to the identification of hot spots of contamrrnation,
and shall address the following,

1. Soils

Objective;To identify and characterize releases of hazardous
substances £rom the facility to soils~

Scope: The plan shall supplement previous soil sampling at
the facility. The plan shall address all areas of the
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facility which could potentially have received spills, leaks
from tanks or piping, been used for waste treatment or
disposal, or have been affected by contaminated surface water
or storm water runoff, and all other areas of the facility
where soil contamination is known or suspected.

Procedures: 'The plan shall be designed and conducted to
determine the vertical and lateral extent of soil
contamination, determine the extent to which soil
contamination may contribute to Willamette River sediment
contamination, characterize the facility geology, det.ermine
the physical and chemical soil characteristics relevant to
the RI, evaluate the potential for contaminant migration and
gather the information necessary to identify hot spots of
contamination. The plan shall include the proposed
methodology for characterizing soil.

2. Groundwater

Objective: To identify and characterize releases of
hazardous substances from the facility to groundwater~

Scope: The plan shall supplement previous investigations at.
the facility and shall identify and characterize all past,
current and potential releases of hazardous substances to
groundwater from the facility.

Procedures: The plan shall be designed and conducted to
determine the vertical and lateral extent of groundwater
contamination, both on and, if applicable, off-site; estimate
the rate of contaminant flux to the Willarnette River;
deternu.ne the extent to which free phase product is migrating
to the willamette Riveri characterize the facility
hydrogeology, determine the physical and chemical water
bearing zone characteristics relevant to the RI; evaluate the
potential for contaminant migration through groundwater; .e.nd
gather the information necessary to identify hot spots of
contamination. The plan shall include the proposed
methodology for characterizing groundwater. Alternative
methods for characterizing groundwater should be considered
to accelerate the RI. Monitoring wells and other holes must
be drilled, constructed and decommissioned in accordance with
OAR Chapter 690, Division 240 and DEQ "Ground Water
Monitoring Well, Drilling, Construction and Decommissioning"
guidelines (DEQ 1992) .

3 ~ Surface Water

Obiective:To identi£y and characterize releases of hazardous
substances from the f~cility to surface water.

Scope: The plan shall supplement previous investigations
at the facility and shall identify and characterize all past,
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current, and potential impacts to surface waters from the
facility _

Procedures: The plan shall be designed to detennine the
extent to which surface water may have been Lmpact.ed by
releases of hazardous substances at the facility; determine
the nature and extent of surface water contamination;
characterize the facility hydrology; determine the physical
and chemical surface water characteristics relevant to the RI
including flow characteristics; evaluate the potential for
contaminant migration and gaCher the information necessary to
identify hot spots of contamination. The plan shall include
the proposed mechodology for characterizing surface water.

4. Sediments

Objective:To identify and characterize releases of hazardous
substances from the facility to sediments.

Scope: The plan shall supplement previous investigations
at the f aci.Lt.t-y-, shall identify and characterize all 'pess tr ,
current, and potential releases of hazardous substances to
sediments from the facility in a manner consistent with the
Portland Harbor Sediment RIfFS. Characterization of the
nature and extent of sediment contamination shall not be
subject to this Agreement, but is contemplated to be
completed through the Portland Harbor Sediment RIfFS.

Procedures: The plan shall be designed to identify
sources of sediment ccmt.emi.rra.t.aorr from the facility, and
characterize release mechanisms from the facility to
sediments. The plan shall include the proposed methodology
for characterizing releases to sediments and as applicable
shall utilize methodologles presented in the Portland Harbor
Sediment Management Plan and the Portland Harbor Sediment
Remedial Investigation and Feasibility Study Work Plan.

5. Air

Objective: To identify and characterize ~y unpermitted
release of nazardous substances to the a~r, from soil,
surface water, or groundwater contamination at the facility.

Scope: The plan shall supplement previous investigations at
the facillty and shall identify and characterize all past,
current and potential releases (e.g. contaminated soiJ. or
groundwater) of hazardous substances to air.

Procedures: The plan shall include the proposed methodology
for evaluating alr errdssions using appropriate emission
calculations and/or a field sampling program. The plan shall
be designed to delineate the nature and extent. of
contamination. characterize the site climatology, determine
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the physical and chemical air characteristics relevant to the
RI, evaluate the potential for contam.inant migration to the
willamette River and surrounding areas and gather the
information necessary to identify hot spots of contamination.

6 . Identification of Current and Reasonab1y Like1y :Future
Land and Water Use

objective: To identify current and reasonably likely future
land and water uses in the locality of the facility not
including those of the Willamette River.

Scone: The plan shall be desigoed to identify current and
reasonably likely future land and water uses for the purposes
of identifying hot spots of contamination and conducting the
baseline human health and ecological risk 'assessments based·
on OAR 340-122-080, DEQ Guidance, and the Portland Harbor
Sediment Management Plan.

Procedures: The plan shall include the proposed methodology
for identifying current and reasonably likely future land and
water uses in the locality of the £acility.

D. SlIMPLiNG AND 1INALYSrS PLAN (SAP)

Objective: TO adequately document all sampling and analysis
procedures.

Scope: In preparation of the SAP, the following guidance
documents eheLl, be utilized:: Data Ouality Objectives :for
Remedial Response Activities. EPA/540/G-87/004 (OSWER
Directive 9355. 0-7B) , March, 19B7; Test Methods for
Evaluating Solid Waste, SW-B46; and A Compendium of Superfund,
Field Operations Methods. EPA/540/P-.87/001 (OSWER Directive
9355.0-14), December, 1987. The SAP shall address all topics
listed in Environmental Cleanup Division Policy #760.000,
Quality Assurance policy.

Procedures: The work plan shall include a sampling and
analysis plan (SAP). The SAP shall include quality assurance
and quality control (QA/QCj procedures for both field and lab
procedures. The SAP shall be sufficiently detailed to
function as a manual for field staff.

E. lfEAI,TH AND SAFETY J?LAN (HASP)

Objective: To establish policies and procedures to protect
workers and the public from the potential hazards posed by a
hazardous materials site.

Scope: The HASP portion of the work plan shall comply with
29 CFR 1910.120 and OAR Chapter 437, Division 2.
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Procedures: The HASP shall include a description of risks
related to RI activities. protective clothing and equipment,
training, monitoring procedures, decontamination procedures
and emergency response actions.

MAPS

The work plan shall include a map or maps of the facility,
which clearly shows facility topography, on-site structures,
waste disposal areas and proposed sampling locations.

VI. EVALUATION AND IMPLEMENTATION OF SOURCE CONTROL MEASURES

Objective: To implement necessary source control measures to address
contaminant migration to the Willamette River that warrants removal
action under OAR 340-122-070.

Scope: The plan shall gather sufficient information to evaluate,
design and implement necessary source control measures.

Procedures: The plan shall be designed to and conducted to
charact.erize all release mechanisms to the Willamette nf.vez-.
Charact.erization data shall be adequate to evaluate, design and
implement. necessary source control measures. Source control measureS
shall address contaminant migration to the river through overland
transport, storm water runoff, free phase product migration, direct
release, and/or dissolved groundwater contaminant migration that
warrant removal action under OAR 340-122-070.

Termination: Respondent's obligations with respect to any source
control measures implemented under this SOW shall terminate upon
implementation of a remedy or entry of a consent decree, unilateral
order. or other order that requires remedial action with respect to the
facil~ty that effectivelY serveS to control that source.

VII. RISK ASSESSMENT WORK PLAN

A. UPLlIND HUMAN HEALTH RISK ASSESSMENT PLAN

Objective: To evaluate the collective demographic,
geographic, physical, chemical, and biological factors at
the facility, for the purposes of characterizing current or
reasonably likely future risks to human health as a result
of a threatened or actual releasers) of a hazardous
substance at or from the facility; documenting the magnitude
of the potential risk at the facility; supporting risk
management decisions; and establishing remedial action goals
if necessary~

Scope: The human health risk assessment. sbeLt evaluate
risk in the context of current and reasonably likely future
land and water uses and in t.he absence of any actions to
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control or mitigate these risks (i.e., under an assumption
of no action). The human health risk assessment portion of
the work plan shall be developed based on the reC{Uirements
specified in OAR 340-122-084, DEQ guidance, and the Risk
Assessment Guidance for Superfund Human Health Evaluation
Manual Part A, United States Environmerltal Protection Agency
(EPA) Interim Final. July 1989 (RAGS-HHEM). A suggested
outline for the human health evaluation is given in Exhibit
9-1 of the RAGS-HHEM. The work plan should use this outline
as a framework for discussing the methodologies and
assumptions to be used in assessing the potential human
health risks at the facility.

Procedure: The plan shall describe the different tasks
involved in preparing t.he human health risk assessment. The
human health risk assessment can be complet.ed using either
deterministic or probabilistic methodologies _ If
probabilistic methodologies are to be used, then Respondent
sha21 discuss risk protocol with DEQ before the commencement
of a probabilistic risk assess.ment~

The upland human health risk assessment shall be designed to
achieve the following:

1. Develop appropriate exposure units consideri~g the
nature, extent, and distribution of contamination and
the reasonably likely future land and water use in the
locality of the facility;

2. Establish data quality objectives for each exposure
unit identified;

3. Collect data appropriate to satisfy the data quality
objectives for each exposure unit;

4. Identify contaminants of interest £or each- media of
concern;

5. Develop exposure scenarios based on current and
reasonably likely land use, facility features and
populations potentially exposed;

6. Identify appropriate exposure factors for all exposure
pathways to be evaluated;

7. Identify the appropriate toxicity factors for all
exposure pathways to be evaluated; and

B. Quantify the risks to human health at the facility.

B. UPLAND ECOLOGJ:CAI. RISK ASSESSMENT PLlIW

Objective: To evaluate the collective demographic,
geographic, physical, chemical, and biological factors at
the facility, for the purposes of characterizing current or
reasonably likely future risks to the environment as a
result of a threatened or actual release(s) of a hazardous
substance at or from the facility; quantifying the potential
risk at a facility; supporting risk management decisions;
and establishing remedial action goals if necessary.
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VIII.

A.

Scope: The ecological risk assessment shall evaluate risk
in the context of cur-rent; and reasonably likely future land
and water uses and in the absence of any actions to control
or mitigate these risks (i_ e., under an assumption of no
action) . The ecological risk assessment will use a tiered
approach (with four levels) to produce a focused and cost
effective a s aes smerrt; of risk. The ecological risk
assessment work plan shall be developed based On the
requirements specified ~n rule under OAR 340-122-084 and DEQ
guidance.

Procedure: The plan shall describe the different tasks
involved in preparing the ecological risk assessment.
Ecological risk assessments may include a level I seoping
plan; a level II screening plan; a level III basel~ne plan;
and a level IV field baseline plan. The level III and level
IV baseline plans shall include an exposure analysis. an
ecological response analysis, a risk characterization and an
uncertainty analysis as required by OAR 340-122-084(3). The
ecological risk assessment can be completed using either
deterministic or probabilistic methodOlogies. If
probabilistic methodologies are to be used. then Respondent
shall discuss risk protocol with DEQ before the commencement
of a probabilistic risk assessment.

Terrestrial habitats and receptors shall be evaluated
through the following approach:

1. Complete a Level I Scoping assessment per ODEQ guidance
for the terrestrlal portion of the facility~

2 ~ Make a preliminary determination of locali"ty of the
facility with respect to terrestrial receptors and
current and potential future exposure to facility
related contaminants.

3. Determine potential for presence/absence of terrestrial
threatened or endangered species.

REPORTS

QUARTERLY REPORTS

Two (2) copies of the Quarterly Reports shall be submitted to
DEQ by the 15th day of the quarter following the reporting
period. The quarterly reports shall surmnarize activities
per-formed, data results collected or received and problems
encountered or resolved during the prev~ous quarter and
activities planned for the upcomang quarter.

B. REMEDIAL INVESTIGATIOn REPORT

The Remedial Investigation report shall follow the outline in
Table 3-13 (page 3-30 - 3-31) in the CERCLA RIfFS guidance,
as applicable. and address the items listed below:

Page B-1! - Scope of Work for RI and SCM
Bz-ri'x Mar,l.time company

DEQ No. LQDVC-N\~-02-03

ODEQ20004B659
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RISK ASSESSNEWr REPORT

REPORT DXSTRJ:BUTJ:ON.

1. Three (3) bound copies and one (L) unbound copy of all
reports should be submitted to DEQ.

2. DEQ requests that all copies be duplex printed on
recycled paper.

\
- ,

The main sections of the ecological risk assessment
report should follow specific DEQ guidance for report
fOIIllats at each level (I-III).

The results of the human ]lealth risk assessment
should follow DEQ risk assessment guidance for human
health and RAGS-HHEM Part A.

Human lIealtb Risk Assessment Report

2~ Ecological Risk Assessment Report

Sununary and Concl.usions ..

Detailed information supporting the results of the
Remedial Investigation shall be submitted in the
Appendices of the report.

A discussion of the nature, extent, distribution and
environmental fate and transport of contaminan~s in
soil, groundwater, surface water, sediments and air.
Appendices.

A discussion of the investigative procedures and results
for soil, groundwater, surface wat~r, sediments and air.

Study Area Investigation.

Executive Stnnmary_

A discussion and supporting maps of facili~y operations,
facility description, facility setting, and current and
reasonably likely future land and water USes.

Facility Background.

Introduction.

1.

4.

6.

5.

2.

3.

1.

D.

c.

"

, '.!

j. I:
I !I
I ),
I 1-'
I i I. I
I ;i
I : I. i
; 'I,
, .,
! Page B-12 - Scope of work for RI and SCM

Brix Maritime Company
DEQ No. LQDVC-NWR-02-03 J

ODEQ200048660
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REMEDIAL INVESTIGATION WORK PLAN

BRIX'MARITIME COMPANY
PORTLAND, OREGON

Prepared for
8:rixMaritime Company

Prepared by
Anchor Environmental. LL-C

6650 SW RedwoodLane, Suite 110

Portland, OR 97224

November 26, 2003
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Remedial rnvestigationSfatus

a REMEDIAL INVESTIGATION STATUS

3.1 Soil

Table 1 is a =ary of push probe locations conducted duringMay200fand includes

field observations for borings 8-14lhrough 1l-3O. Table 215 a spreadsheetof au of the

soil quality data obtained to date at the site. The samples from Borings ll-2lhrough ll-13

were obtained. in 1993 and Borings 8-14 through ll-3Owere completed during the

expanded Prellminary Assessment <IS reported by Anchor, September,2oo1. Selected

soil samples were also obtained £rom the monitoring well borings, as described in the ill

quarterly reports. Table 2 shows thatl1'I-! analyses were run on roil samples from the

1993 borings. Select soil samples from boringsB-16 through ll-3O, and the soil.samples

collected duringmonitoring wellfnstallation were tested forTIE. PARs, and lead.. The

locations ofthe soil borings are shown on Figure 3 and file Iocattons of the monitoring

well borings are shown on Figure 5. The 'IPH soil data are shownon Figure 4.. The

September2001 Preliminary Assessment: repcrr contains a description of the nature and .

extent of soil contamination from petroleum hydrocarbons and related chemicals.

As a preliminary evaluation of potentia! risk to stte occupational workers and future

construction/excavaticn workers, the soil data in Table 2 are screened agalnst the

recently promulgated generic risk-based cleanup concentrations (RIlCs) Issued by the

Oregon DEQ in Risk-Based Declsion Making for the Remediation ofPetroleum

Contaminated Sites, Sepeemberzz, 2003. The last column ofTable 2 lists the mcsr

conservative RBe for the following potential exposure pathways, where approprfate,

Occupational RIlC for vapor intrusion into buildings

• Construction worker RBe for soil Ingestion, dermal contact, inhalation

• Occupation RBC for soll tngestlon, dermal contact, jnhalatlon

This pre!:imiruuy risk screen is done 10 Identify if there are any significant soil data gaps

with respect to potential upland human health exposure pathways. Review ofTable 2

shows that there are only three samples thai exceeded the conservative generic RBCs

applied 10 this site. The three samples arehighlighted on Table2.

(

..

RIWorkPlan
Brix Maritime 6
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The soil sample taken at the five-foot depth at boring B-2! had a benzene concentration

of 52 mglkg, exceeding the 12mglkg soil to indoor ate generic RUe lloring B-2! was

_located next to the former gasoline dispenser. Benzene was not detected in any of the

other 15 samples tested from the site.

Benzo-a-pyrene was defected in soil at depths between 22.5 and 26 feet below ground

surface, whichis too deep for any possible exposure to eite occupational workers.

Benzo-a-pyrene concentrations oj 0_92 and O.44mglkg were defected ill deep soil

samples from.monitoring wells borings MW-5 and MW-6. These concentrations exceed

the 0.27 mglkg generic occupational RUC for soiljngestlon, dermal contact, and

Inhalation. However, these concentrations~nat significant, because there Is no

complete exposure pathway for site workers at the depth of these samples.

Because the site soils are completely covered with pavement" bulldjngs, or rip-rap slope

protection" there is no complete pathway for soil erosion -and transport to the Willaroetle

River.

Considering all of the soil data represented on Table 2, the existing soil quality database

adequately characterfzes soil quality at-the site fOI the purpose of evaluating potential

source controls to protect the Willamette River. There maybe a potential data gap with

'respect to the soil benzenepathway to indoor air; however, that-pathway does .not affect

the river source control evaluation that is the focus of thisremedial investigation. For

these reasons the existing soil quality database is considered complete andno further

soil testing is planned for thisremedial investigation.

32 Groundwater

As described in the quarterly reports, a groundwater monitoring network consisting of

wells MW-l through MW-7 has been established during the RL The monitoring well

locations wereselected during successive stages of the investigation and each location

was reviewed with DEQ and approved prior to tnstallatlon, The seven monitoring well

locations me shown on Figure5... a site plan superimposed on an aerial photo base.

RIWvrkPhm
Brix Mrrritime 7
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. Anchorhas attempted to complete quarterly groundwater sampling during this RL

Four quarterly sampling events havebeen conducted, Because the Wells were installed

in phases..most of the wells have been sampled less than three times, Nat all of the

wells were sampled at each event..because of the low watertable conditions previously

Per agreement with DEQ and basedon previous investigations, the goal of the

groundwater monitoring programhas been the characterization of groundwater

perched in the dredge fill sand. The dredge fill was placed on the original ground

surface prior to site development. A geologic profile extending from the westside of the

site to the Wmamette River is shownon Figure 6. That profile shows that the

groundwater in the dredge.fill sand is perched on the pre-fill ground surface that is

composed of silty soil.

Monthly groundwater depth measurements have been conducted in the monitoring

wells during theRL Those measurements haveIncluded river elevation readings

conducted at the river sfaff gauge..The hydrology data are .summarlaed on Table 3.

Review of the data shows that-the perched groundwater elevation fluctuations are

highly sensitive to seasonal recharge from infiltration ofprecipitation upgradient of the

site. Because the groundwater is perched on the original ground surface, some of the

wells dry up seasonally, preventingsampling. This problem was anticipated by DEQ

and Anchor, and was discussed during the process of designing the well monitoring

system.

,,(

.....:[;; NUl/ember 2003
- 990056-018

Figure 2 includes apotentiometric surfacemap of the perched groundwater based on

groundwater depth measurements made on July7~ 2003. The conto~pattern shows

that the perched watertable surface mimics fhe site surface topography, which is normal

for shallow perched groundwater. 'Ihe contours indicate that perched groundwater

moves from topographic high areas to low areas and ultimately discharges to the

Willarnette River. Anchor field staffconducts a monthly visual reconnaissance of the

river bank to look fo!" evidence of petroleum hydrocarbon seepage or oilier discharge

from the bank. No petroleum hydrocarbon seeps or sheens have been observed to date.

Groundwater seeps have been. observed at the sand-silt interlace during lowriver levels,

atan estimated elevation of 8 feetmsL

RIWorl:Plmt
BrixMaritime

DEQ 051656
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described. Due to some groundwater turbidity Issues encountered with the first two

wells installed, low flow purging and sampling techniques are used atall site wells.

The historic groundwater quality data are compiled in the following tables.

• Table 4, TPH

Table 5, VOCS

• Table 6, PAHs

• Table 7, Lead

The tabulated data include the preliminary results of the October 2003 sampling event.

The October data are considered preliminary because the written reporthas not been

received frorn the testing laboratory. Petroleum hydrocarbons (TPIls), volatile organic

compounds (V0Cs), polycyclic aromatic hydrocarbons (PAHs), aod lead have been

detected .ingroundwater at thesite. Quarterly monitoring will be continued tmtil at

least three samples adequately representing possible seasonal fluctuations have been

obtained from all seven monitoring wells. The plans for future groundwater monltorjng

are in Section 4 of this Plan.

3.3 Stonn Water

A City of Portland 4&-inch storm water/sewer outfall, which collects runoff from NW St.

Helens Road and facilities to the southwest, discharges to the Willamette River in front

of the Bnx facility, see Figure 5_ This outfall is the largest storm water input to the

Willamette River in the inunediate site vicinity.

The Brix facility collects and discharges storm water via two outfalls as shown on

Figure 5. The employee vehicle north parking lot is servedby three storm dxain

catchments, connected in series to a four inch diameter pipe outfall to the Willamette.

The equipment storage area is served by two storm drain catchments connected in series

to a four inch diameter outfall located near the south property line.

Brix operational policy-isdesigned to preclude storage and handling of petroleum fuels

and lubricants within the drainage area of the catchments. Facility maintenance and

roWorkPlan
Brix Mmitime
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Table 4
Tolal Petroleum Hydrocarbpns

8rix Maritime
Portland. Oregon

L<=li= PplV
(samote deeth in ft best /.fulrix Date Smrolol DicsclRan Reoi<hml"";" Oraantcs Gasoline

MW-I water 07/ll7J03 0.1:1 L 05 U 1.3 H
MW-I w""'" 10116103 0.73 L 05 U 8-1 H

MW-2 Wma (J7f07f03 0.25 U 05 U O~O5 U
MW-2 W_ JO/I6J03 0.21 U 053 U 005 U

MW-3 W,,,,, 07DOlQ2 3' Y I' a
Mw-3 W_ 07107lD3 1.9 Y 85 0 0.05 U
MW-3 W"", 10/16103 092 Y U 0 (W59 Y

M'V-4 W_ 07tl.fjlfJl 0.2. U 052 U
MW-4 Water 07107103 0.25 U 0.52 0 0.05 U
MW-4D.>plicate W_ 07107103 0.25 U 052 U 0.05 U
MW-4 Water 10!l6f{}3 0.25 U 0.5 0 0.65 y
MW-4 D1;Iplicnte Water 10/1610) 0.25 U 05 U 0.66 Y

MW-fj W,,,,. fJJI011D3 0.25 U 05 U 0.05 U
MW-fj W,,,,. 10J161D3 0.27 U 053 U nos U

MW-1 warer 07JU7J03 0.25 U 0.5 U 0.05 U
=-1 w_ 10/16.103 0.27 U 0.,53 U 0.05 U

MW·1 (15-1~.5) So~ 02/U/O) 360 L 110 U

MW-2 (11)-1l5) Son 021) 1103 40 H 130 U

MW-4 (11)-11.5) So. 07117/Vl.. 35- U 140 U

MW-S (5-6.5) "". 02/(1103 28 U 110 U
MW~5 (l5-16.5) So. 02JlI/O) 27 U 110 U
MW-S(22 5-24) So. WHIm 96 H 390 0

MW-6 (245-26) "". 06119103 '" U 140 U 6.6 U

MW-1 (25-26.5) So. 06Il9/03 3' U 150 U 1.2 U

NQI=Wau:r<>:><KCfItr.>!J"... _... in "'&'t-. so,Ie<>~"""Mtiota ..... in~

it~ .. keckJowl\=l'ld.slJrbo:;e,

U" Nt>t<ktcctcolJ'll. TIl1;lhmS <q><>nina; "mk

D<>~ Jill&=I)1\41=b"" 0'1, blltdou"ot "".ld> lllto....tibnno",nodnd.
r."The.r",g"'Pn1>t=b~ 3 poll"Q,=pn;m.~t. tn.rl1Je cluttO<t~r:tlI"di",,"I'" the""'.= ,,(j;ght.n- _,gbl conrnruenu lh.. th., ce.liblllt><lll Sl.&r><h.nL

n -n..&;<tp<intreo.cmhiulli'~"""=prod<=, hUI"!be .11<Jien-~ tnd'''''~!he Pf~= ofhcw.vktl'(";;cltl. CO<><Ql<1<nco lhaQtf.e<:aKllnltDa n....<br<t
Y<>'Ihc.fRI~~Ire.s_bta:.pctn>le>Im\XD<hld..u>1bo~<.s:,,~ ......~Ih<><dI1I""~~_IUl:lndld>'O~~k>1l9ll~oh:od.
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M,W·1 w.'" 11lI1Ml3 OJ U o.su 0,5 U OJ U a;u 0" U " U
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Figure 5
Well location and Potentiometric Surface Map (july 7, 2003}
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ACCIDENTflNCIDENT REPO

ACCIDENT REPORT ROUTE:
ORIG TO: SEA· DEAN HUNTER
CC: L.JOHNSON/T.BEYER/W.OLSON
SAFETY: MIKE SUTTON

K. ANDERSON
D. FARRIER

CHECK ONE OF THE FOLLOWING:
___ BURNETT, COMSTOCK, BRANCH

Complete the following in all case SOHLER,COMSTOCK,BRANCH,- -"-==e-....:..,==---'''-_e-...:.::. TROUTMAN, WORLEY

/£00
(Local Time)

2. Barge(s): _

To: _
I. Tug or worksite: J... e til; S +0 I',

3. Voyage from:~ It, co c:-€ t\,
4. Th;s accident/Incident o~eurred 0: .2, /7 ,~200-qtabout at

--=LII-"'"(mt-o-n~th.-d·ay~)---- (year) --I-c.'>.L.':~=--

Dod;:

/?It rtf
If yes to whom: -I-"L..f.--'r-""''-'-''-'''L--+<''-C!f-I.-'I--t--'-''4--------

V--"S
~yCS/no

&$5: L.i II td],IJIJl---.f=.-"'-"'--'-_-l.I.o..u..<....... _
(place or nearest landmark)

or near

Was the USCG notified? ve:>
(Yesino

5. Other vessel(s) involved: -Nt-I..Jo-'- _

6. Conditions at the time of incident: wind speed C <i ( ~':1 direction Illumination~

visibility c(el1.JC seastate~ tide -ebk current I !<:/d~ _
7. Photographs taken of damaged property or location of incident? AI0 If yes send to Portland Dispatch.

yes/no

8. Witness information from all witnesses:

Name

Rob :tel"0~S; cij
Bt<.b Vo.Ll Y1I'-~
a-o hi') ;r; IiH. elf

Job Title

('udat?'
Address Phone

9. Remarks: _

10. Diagram the accident/incident including reference points. distance, directions. wind direction. etc.

N
or
S

EorW

(Over)
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Complete thefollowing ifvessel or property damage-1. The vessel or property damaged was _

Suffering the following damage _

--2. The other vessel's Master or Captain was _

3. The other vessel's/property's owner is -;:::-__.-_.-_~;;;--.-----------

4. Describe what happened: -A.£f"'e'-'IcC----'I.l..L>'---f'1=~f4...le-,;...,."'.I.-'_I__;;_'':J_.IA...I;:...J-t*'I--'.........l.4'''--'''''''-''<-..:'='--

Complete thefollowing ifthere was an injury

yes/no

Address: City State: Zip: _

Telephone: ( __ ) Birth Date: _

2. Place of Treatment: Treated by: _

3. Job Title: 4. Length of current service: _

5. Master's Certificate Issued": 6. Time Lost? 7. Return to Duty? ==- _
yes/no/unknown

8. Activity of person at time of injury: _

9. Where accident/incident occurred: _

10. Partes) of body injured: _

11. Describe what happened: _

12. Statement of injured party: _

~6;-/p/

~t'gi
k'.e V\ ~,
I~rint neatlyor type)

;ffJ;'"li~
7

Captain or Supervisor's Signature: --/-~:I-L"-!<L:\--~pc..4A.:-"'=!------- Date: -"-¥---'7"-----

Captain or Supervisor's Name: __-+~~~~==-'--+--"".J«'-'--+--'-:_:_---------------

Forward Original to:
Brix Maritime Company. Operations Manager. P.O. Box 83018. Portland. Oregon 97283-0018
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ACCIDENT REPORT ROUTE:
ORIG: FRANK WILLIAMSON
cc: L• .JOHNSON, T. BEYER, W. OLSEN,
M. SUTTON, M. DEAN, D. FARRIER,
M. WALKER, S. SANBORN
G.SOHLER,M.TROUTMAN

2. 8arges(s) +'-- _

ACCIDENT/ILLNESS/INCIDENT REPORT
(To be completed by Captain or Supervisor)

Como/etethe following in alf cases

FOSS
.f' ··-·-··••A··

~.!'"'2 .......c.'

1. Tug' C I~wks to\;l

mo

7/11'1 /'~' earl, du']
at about() ""tl'I - A uv (Iacallfme)

3. Voyage from .....L....c:.:.--'-'--....::.'--L:::...:-'-_=-='-'- _

4 This accident/incident occurred on

at or near

currenttide

________iIIumination D""

__________ USCG? Dyes kilnoWas the office notified? []I]yes D no if yes, whonotified

5. Other vessel(s) involved

6. Description of weather: wind direction

visibility sea state

7. Photographs taken of damaged property or location of incident? Dyes .Wno Enclosed? Dyes IKIno

8. Name, rating or job and addresses of all witnesses Perl/ft "\ ,I PI (Ai" f~Q "c e- eve.v:

g. Remarks

10. In the space below make a diagram showing the relative positions and note any other details of the accident/incident.
Show directions of wind and current.

N
ar Lat
S

Long
EorW

Page1 ot3
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1. The vessel or property damaged was

Suffering the following damage

2. The other vessel's Master was

3. The other vessel's/property's owner is

4. Describe what happened

1. Name Ch~I'sI-,~",Mt'lv AClV'oV) ';;:OVlWJ"Vl
, person or employee injuredor ill

Address City _______State/Zip _

'»)',ff

Ildrov1 (1;) CI,V'lr (5)
4. Length of current voyage -:-D_,_,'JL...._--'--'--'- _

Time with Foss ChV,fh. ~ 0 ~n)

Telephone ____________.,.-_Birthdate

Occt/fCJ,;'"H ( Mnlrt Ine Treated by _

3. Job or rating Do::.1".:..c"'k"'-L/1'-',,"-Vl"'C"'lse- _

2. Place of treatment

5. Master's Certificate issued 6. Time loss 0 yes f6J no 7. Return to Duty? 0ye5 0 no

1?>vfov-,,.., "of
VYI a....-"..--<:1 I,

I

Cl1t!" s (!~ri
c!PCiV/

ai/l t· ) I

8. Where accident/incident/injury occurred

g. Part(s) of body injured/or type of iliness

10. Describe what happened _-eA-:..e"'-'V'-'O,.:V1:..L_-'=:::..LC"-LL_--E21"--"'''-''L'-'2-'.-'--'='--'-''-'-'----'--'--'-'--'- _

{;,v"VJdr'~c

Signed Printed Date

(Captain/Supervisor)

Page2 of 3
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FOSS MARITIME COMPANY
STATEMENT OF INJURED PERSON.

~,,";§'cc'<fC; ;*ft7;;~~iiRA]]N.G~~J~0.; :,,'~~i?Z#;OR;SS N'~'li";']'f,

~';I'i"':'~i,St;;'~DAT.E;OFJINCIDENT:;.;';\~h;,,;r;';ili'4 ~E~~,' JCA'

~ ~ @~;i~;f\f~:1i~1~11~~.?0~fREP,ORTED.~IT~TOt1;1¥,~~·g~~;h~·~JY';I~:

I WAS: IZSI ON OUT{

MY SUPERVISOR IS:

DOFF OUT{

"Ito tl'h'\o (; vJ

I WAS DOING THE FOLLOWING:

5'", h'e hp"cI "..,Gt QV1

I WAS WEARING THE FOLLOWING PERSONNEL PROTECTIVE EQUIPMENT AT THE TIME OF THE INCIDENT:

Puf!!V' iv d Wlosk Sq.ff-';) gliJJH'i gJOVf5

PERSONS WITH ME WHO MAY HAVE SEEN THE ACCIDENT:

A/t A1~/J\fn"VJ(C 01"50"12/1

WAS THE CONDITION OF ANY OF THE FOLLOWING A FACTOR INVOLVED AT THE TIME: WEATHER,
SEA, AREA, DECK, LIGHTING, TOOLS OR EQUIPMENT?

I BLAME OR DO NOT BLAME THE FOLLOWING PERSON(S),CONDITION(S) OR EQUIPMENT FOR MY ACCIDENT:

~1D;O;:TE~ ,~~¥:CIi»;IMAN:ri1PJ3:IfJTt$fGJ'l ~~""~~~~Wh't1'IESS! P.RIN1'iSIGN.
FORWARD ORIGINAL TO:

FOSSMARITIME COMPANY, 660WEST EWING STREET, SEATTLE, WA 98119·1587
ATTN: CLAIMS DEPARTMENT

Page 3 of 3
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,

'lIL.
L

ACCIDENT REPORT ROurg: ACCIDENT/INCIDENT REPORT INCiDENT REPORT ROllTE:
ORIG; FRANK WILLIAMSON ORIG: MYC DEAN

CC:8.REED, I.BEYER,
(NOTIFICATION) cc: B.REED, I.BEYER,WOLSON,

W.OLSON, D.FARRIER D.FARRIER
M.SUTION, M.OEAf·i;"

L, IArbi'l tF",k;
FWILLlAMSON, M.TROUTMAN

MWAlKER, M.TROUTMAN Person :r: ,- M.sunON, MWALKER,
G.SOHLER, S.SANBORN Receivino Reoort: Oetemme: ~,zt, I 0 5, G.SOHLER, S.SANBORN

Person
e~ot..l)" N \5<-tt, I 'Reportino Incident <-t ',hF( Phone: So 3 - 28 '" - ob;, L

Nature IPersonnel I Vessel I P II' ,I, l ~ <;i I ~~'llt;h Uof Incident Injury Accident 0 u~~Jv Other: t:,) t;J<j"FII ON' "I', lor,'" H" ii,

h,$5l~
I

.,. '1 'Location: Date:J;"....>'Llt. I'OS' Time: - 1330 -I 0,
Vessel(s) I - itIY\~r;l1-AFacililv Involved: LA'
Employee(s)

11M ~ Jc;Lo - PJ# MI11t Drl J'"'I - j)/, f! --:-' ,;1:Involved: ,I /-\ f PY'/ I Fo", I.tIh t .
Weather I /- Current I
Conditions: tlt::<If Wind: ~ /Slack) Ebb I Flood Kts: -- Vis: ,...C;- h·\..!

Other Actions >< ~.

drug test, etc):

,.. ri I , Pollution Incidents
Sourceof slli~ t),,\ ,:01;'111 c<i M......",..tAA- '

Product: 1!,.,;jj'PiJ 8"'''iJ, ~~:t: D"xSecuredtYe$, No
Is spill contained on deck? YesUNo J loSLfl CW'P\ro., oJ( Q.-<flIS t",,1( w( o:JJ <;;j
If no' What is the rate of dischar!le:
Is there a fire, threat of fire or injury?Yes I(~Q,.,-!

If ves, have safetv and securilv measures beenenforced?Yes I No
What containment, clean-up N,;tt What directionof eor repair efforts are underwav: b~' movement is the spill?
Vessel condition: -JStable/aroundina
Foss containment
boom deoloved: Ft: Absorbent Pads:
ResponseEquipment
Personnel Dispatched:

Mandatory Notifications to be Made· In order of Priority for Pollution Incidents

"Orphan" or "Mvsterv"spills need to be reported to the local Coast Guard only

htb= tJp,\b~r Ie; c- ~1) Qualified Individual: Time: l)/' < <:
(Must be notified within 30 Minutes even if not required to respond)

,

2) NRC Environmental Service (503) 283,1150 Who: Time:
Alternate contractors: 1) MSRC (800) 645-7745 Who: Time:

2) MFSA (503) 220-2055 Who: Time:

(503) 240-9301 Who: Lt f1\AitLEWS I c..,- 1).'7 b/_ .
3) U,S. CoastGuard Time: 'V :;J _; t .-: .5

4) Customer:
"S!tid no Al5:f1>t't;'j 1-/120IHiZr1f'1"

, Who~ Time:
5) National Response Center (800) 424 8802 Who: Time:

Or (202) 267,2675 Case #:
6) Oregon Response System (ORS) (800) 452,0311 Who: Time:

case e:
7) Washington Response System (800) 258,5990 Who: Time:

Case#:
Notify USCG Captain ofthe Port
of allGrounding I Bridge Allisions (503) 240-9301 Who: Time:

(Foss Personnel to be notified as needed)
1) Tim Bever (QI) (all incidents) hm: (503) 244-3352 cell: (503) 720.fl999 Time:
2) Bruce Reed (QI) (asdirected) hrn: 14251 640-5300 cell: (206) 396-7325 Time:
31 MikeWalker(QIl (all incidentsl hm: (360) 423-8591 nxtl: (503) 572-1257 Time: 1.?''2¥"I
4) Mark Troutman(QI) (vessel causullies) hm: (503) 638,3308 cell: (5031703,8511 Time:
5) WhitOlson (oiland harbor) hm: (360) 892,7623 cell: (503)789,2623 Time:
6) Greg Sohier (upriver) hm: (503) 648-5922 ocr: (503) 529-0316 Time: ,

7) Stu Sanborn (Qll (oil and harbor) hm: (360) 723-0169 nxU: (503) 804-8320 Time: 152,5" Iilp,~i n, <

8) Mvc Dean (as needed) hm: (503) 762-4108 cell: (503) 860-6968 Time:
9) Tom Coburn (as directed) hm: (425) 430,8870 cell: (206) 914-1219 Time:
10) John Crawford (fax all oil spills) fax: (206) 281-5541 cell: (206) 200-1285 Time:
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.I

o
DC

OF

o
IDC

IZJ
SC / DATE

TIME
START sTOP

PLACE JOB DESCRIPTION TIDE WIND GENERAL REMARKS I JOB #

,

"1/U~ .?> /4//- ,,;/ -,Z)I.,"V'?/".L.h/!' .<::..r-_c'/Y47;: /l

i <;rY I

,I'i

;'SiL\

CAPTAIN

CAPTAIN

DIE

NAME ST OT

.+-;.. II

DESCRIPTION OF OVERTIME I JOB

DIE
(/

,
J' A ....{ < I,I <; 1\ / (, ,,/»,,""': t: Jt.>~".I") .. '

WHITE COPY· Vessel GREEN COpy· Dispatch YELLOW COPY * DIspatch
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